ORDINANCE

By Goodman
Amending Title 16 of the Minneapolis Code of Ordinances relating to Planning and Development.
The City Council of the City of Minneapolis do ordain as follows:

Section 1. That Chapter 414, In General, be and is hereby repealed.

CHAPRTER414-1IN-GENERAL







Section 2. That Chapter 416, Industrial Development Commission, be and is hereby repealed.




Section 3.
repealed.






















Section 4. That Section 422.40 contained in Chapter 422, Minneapolis Community Development Agency,
be amended to read as follows:

422.40. Commissioners. The powers of the agency as described and limited herein shall be vested in the
commissioners thereof in office at any time; a majority of whom shall constitute a quorum for all
purposes. The thirteen (13) members of the Minneapolis City Council shall be the board of
commissioners. The board of commissioners shall elect appropriate officers and secretary from its
membership. The board of commissioners shall adopt such rules and bylaws as they deem necessary
and appropriate to conduct the business of the agency, provided that all actions adopted by the board
of commissioners shall be by at least seven (7) affirmative votes, and may appoint such committees as
they deem appropriate. All actions of the board of commissioners except those referred to the city
council shall be subject to veto by the mayor as provided in Chapter 3, Section 1 of the Minneapolis City
Charter. Those actions referred to the city council shall be subject to veto as provided above after action
by the city council.

Section 5. That Section 422.50 contained in Chapter 422, Minneapolis Community Development Agency,
be amended to read as follows:




The commissioners and any city employees engaged in activities of the agency are subject to the Ethics
Code in Chapter 15.

Section 6. That Sections 422.51 through 422.60 contained in Chapter 422, Minneapolis Community
Development Agency, be and are hereby repealed.







Section 7. That Section 422.70 contained in Chapter 422, Minneapolis Community Development Agency,
be amended to read as follows:

422.70. Personnel.



shall-be-set-by-the-board-ef-commissioners: The director and deputy director of the city’s department of

community planning and economic development shall hold the titles of executive director and deputy
executive director, respectively, of the agency.

Minneapolis-Civil-Service-Commission-for-an-employee-whose pesition-is-eliminated: The functions of
the agency may be performed by city employees under the direction of the executive director.




Section 8. That Section 422.80 contained in Chapter 422, Minneapolis Community Development Agency,
be amended to read as follows:

422.80. Administrative services and functions.

Administrative services to support the agency shall be provided by the appropriate departments of the

city.



Section 9. That Section 422.90 contained in Chapter 422, Minneapolis Community Development Agency,
be and is hereby repealed.

Section 10. That Section 422.100 contained in Chapter 422, Minneapolis Community Development
Agency, be amended to read as follows:

422.100. Establishment and review of programs and projects.

Pursuant to a reorganization of the city’s development function in 2003, most agency programs and

projects were transferred to the city’s department of community planning and economic development.
All agency programs or projects retained by the agency shall operate under their existing guidelines,
criteria, rules, regulations, project plans or finance plans, as may be amended from time to time.

(2) The agency and the city shall work in cooperation with one another to establish any new agency
programs and projects as follows:




(a) The city council and the board of commissioners must approve the project plan and finance plan for

each any new agency prOJect before it is |mpIemented by the agency lhe—ael-nm-nﬁt-nnat-we—ppeeed-we—ﬁef

(b) The board of commissioners must establish approve guidelines for eaeh any new agency program
before it is |mplemented by the agency Ihe—admmrs%m%we—p#eeedwe—te—estabh&h—the—p#egram




Section 11. That Section 422.110 contained in Chapter 422, Minneapolis Community Development
Agency, be amended to read as follows:

422.110. Powers and duties.

(1) The agency may exercise any and all of the powers provided in Minnesota Laws 1980, Chapter 595,
as amended, Minnesota Statutes, Sections 469.001 to 469.068, 469.109 to 469.134, 469.152 to 469.165
and 469.174 to 469.179, except Sections 469.033, subdivision 6, and 469.060; Minnesota Laws 1974,
Chapter 285, except Section 4; Minnesota Laws 1985, Chapter 188, except Section 2, subdivision 3; and
Minnesota Laws 1977, Chapter 138, except the provisions of Section 3 which authorizes the issuance of
general obligation bonds; and as the above statutes and laws may be amended.

All powers granted to the city council by Minnesota Laws 1980, Chapter 595, as amended, are retained
by the city council, and the city council may exercise any powers which the agency is authorized by this
chapter to exercise. All powers granted by Minnesota Statutes Chapter 462C and Sections 469.152 to
469.1651 may be exercised by the city council. Rrevided,-however-the-agenecy-may-issue-bondspursuant

’ ’
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(2) The agency shall also have the following powers:

(a) To own and lease real and personal property necessary for its operation.

(b) To i

implement certain projects and programs in the city, and—receive




(c) To recommend policy changes to the city council.

(d) To conduct public hearings as required by law.

(e) To acquire, lease or sell land or property.

(f) To exercise the right of eminent domain.

(g) To conduct demolition and relocation activities as necessary.

(h) To contract for services-n

(i)

4 (i) To selbonds—andpledgethefullfaith-and-credit-of the—ageney issue revenue bonds under the

terms and limitations of any special or general laws of the state of Minnesota, or the charter of the city,
applicable to the agency.

{ma} (k) To apply for any available grants following normal city process.

(3) The executive director shall be responsible for the performance of all administrative duties relating
to the powers herein granted, and shall perform all additional duties as may be properly delegated by
action of the board of commissioners to the executive director—relading—but—rottimited—to—the
following:.




Section 12. That Section 422.130 contained in Chapter 422, Minneapolis Community Development
Agency, be amended to read as follows:

422. 130 Assumptlon of obllgatlon Iheageeey%ha“—as&ume—and—ea%weﬁ—a”—ebhgaﬂen&and—een%mets

M-nnea-pehs—@emmum-t—y—Deve#emqqent—Ageney— The CItV has assumed and is carrying out certain agency

obligations and contracts pursuant to resolutions 2003R-625 and 2003R-626 of the city council. The city
is bound by the transferred obligations of the agency. The pledge of the full faith and credit of the
agency to any bonds, notes or other debt obligations of the agency that were transferred to the city
shall not be secured by the full faith and credit or taxing power of the city, but only by the assets
pledged by the agency to the payment of the bonds, notes or other debt obligations.

Section 13. That Section 422.140 contained in Chapter 422, Minneapolis Community Development
Agency, be amended to read as follows:

422.140. Legal counsel The C|ty attorney shaII be Iegal counsel for the agency. lhe—agenc—y—may—retma—ms

Section 14. That Section 422.150 contained in Chapter 422, Minneapolis Community Development
Agency, be and is hereby repealed.

Section 15. That Section 422.180 contained in Chapter 422, Minneapolis Community Development
Agency, be and is hereby repealed.




Section 16. That Section 422.190 contained in Chapter 422, Minneapolis Community Development
Agency, be amended to read as follows:

422.190. Administrativeguidelines. Proprietary interest protection agreements in hotel/restaurant
projects.

(a) Findings and declarations:

(1) In the course of managing real property that it owns or in otherwise carrying out its functions in the
public interest, the city and/or the agency may participate in real property development as a property
owner, lessor, proprietor, lender, or guarantor, facing similar risks and liabilities as other business
entities participating in such ventures. For example, the eityfageney city or agency may lease its real
property under a percentage lease, or otherwise invest or pledge its resources in real estate
development projects as an owner, lender, or guarantor. As a result, the eityfageney city or agency has
an ongoing proprietary interest in the development, and thus, has a direct interest in its financial
performance.



(2) In such situations, the eityfageney city or agency must make prudent management decisions, similar
to any private business entity, to ensure efficient management of its business concerns, and to maximize
benefit and minimize risk. One of those risks is the possibility of labor/management conflict arising out
of labor union organizing campaigns. Such conflict may adversely affect the eity'sfageney's city's or
agency's investment in real estate development or other circumstances in which it has a proprietary
business interest by causing delay in the completion of a project, and/or by reducing revenues or
increasing costs of the project when they are completed.

(3) To minimize these risks in circumstances where costly labor/management conflict has arisen in the
past, the city enacts this section requiring that certain employers shall agree, as a condition of the
city's/ageney's city's or agency's economic involvement in a development project, to expeditious
procedures by which their workers can register their preference regarding union representation.

(4) A major potential source of labor/management conflict that threatens the eity's/fageney's city's or
agency's economic interests as a participant in development projects is the possibility of economic
action in those developments by labor unions against employers opposing unionization. Experience of
municipal and other investors demonstrates that organizing drives pursuant to formal and adversarial
union certification processes often deteriorate into protracted and acrimonious labor/management
conflict. Such conflict can result in construction delays, work stoppages, picketing, strikes, consumer
boycotts, and other forms of "corporate campaigns" which can generate negative publicity and reduced
revenues that threaten the eity'sfageney's city's or agency's proprietary interests.

(5) These risks are heightened in the hotel and restaurant industry because they are so closely related
to tourism "a mainstay of Minneapolis" economy. Labor strife in hotel/restaurant projects in which the
city or agency is an investor or other economic participant can jeopardize the operation of related
tourist and commercial facilities, as well as the city's national reputation as a tourist and convention
destination. To minimize that risk in circumstances where costly labor/management conflict has arisen
in the past, the city requires that certain specified employers in the hotel and restaurant industry shall
agree, as a condition of the city's or agency’s economic involvement in a hotel/restaurant project, to
nonconfrontational and expeditious procedures by which their workers can register their preference
regarding union representation.

(6) These risks of potential labor/management conflict are particularly acute when labor unions seek to
organize workers in hotels and restaurants, as labor relations in the hospitality industry in Minneapolis
have proven especially contentious, and have resulted in many protests, boycotts and other activities
which have disrupted the business of the hotel/restaurant and the tourist industry.

(7) Inview of these concerns, the city deems it necessary to approach with great caution any economic
participation in a hotel/restaurant project if the city or agency retains a proprietary interest. The city
finds that cautionary approach to be particularly appropriate given other possible factors present in
such developments, such as the city's or agency’s sometimes special proprietary interests or other
special concerns identified herein, and/or their complex financing schemes, the possible use of scarce
land resources, as well as the dependence of such projects on public "good will" and the special
vulnerability of such projects to consumer boycotts, etc.

(8) One method of reducing the risk to the eity's/fageney's city's or agency's proprietary interests is to
require, as a condition of the eity'sfageney's city's or agency's investment or other economic




participation, that employers operating in a development project agree to a lawful, nonconfrontational
process for resolving a union organizing campaign expeditiously. That alternative process is a so-called
"card-check," wherein employee preference regarding whether or not to be represented by a labor
union is determined based on signed authorization cards. Private employers are authorized under
existing federal law to agree voluntarily to use this procedure in lieu of election procedures supervised
by the National Labor Relations Board.

(9) The city finds, based on local history, that compliance with these procedures will help reduce the
possibility of labor/management conflict jeopardizing the eity's/ageney's city's or agency's proprietary
interest in hotel/restaurant development projects. To ensure that card check procedures are required
only to the extent necessary to ensure the goal of minimizing labor/management conflict, an employer
which agrees to such procedures and performs its obligations under a proprietary interest protection
agreement will be relieved of further obligation to abide by those procedures if a union engages in
economic action such as striking, picketing, or boycotting the employer in the course of an organizing
drive at a site covered by this section.

(10) The sole purpose of this section is to protect the eity'sfageney's city's or agency's proprietary
interests in certain narrowly prescribed circumstances where the eityfageney city or agency commits its
economic resources and its proprietary interests are put at risk by certain forms of labor/management
conflict. This section permits the eityfageney city or agency to act in furtherance of the eity'sfageney's
city's or agency's proprietary interests where analogous private conduct would be permitted. This
section is not intended, nor should it be interpreted, to enact or express any generally applicable policy
regarding labor/management relations, or to regulate those relations in any way. This section is not
intended to favor any particular outcome in the determination of employee preference regarding union
representation.

{e} (b) Duty of agency or city. On any hotel/restaurant development project in which the eityfageney city
or _agency participates or has a financial interest, the agency’s executive director or city’s director of

community planning and economic development, as applicable, shall determine,pursuant-to-itspowers
established-in-Seetion-422-110; whether employers-on-theprojectarerequired-to-enterinte the agency
or _city, as applicable, has a proprietary interest pretection—agreementthereinafter—agreement}. All

such determinations shall be made on a case-by-case basis pursuant to the standards articulated in
subsection (£ (e), subject to the exemptions set forth in subsection {4H2} (k)(2). Such determinations
shall be made in all cases as a necessary precondition of the eity'sfageney's city's or agency's
participation in a development project.

{&} (c) When agreements required. A A
Where the agency’s executive director or city’s director of communltv planning and economic
development, as applicable, determines that the eityfageney city or agency has a proprietary interest at
risk in a hotel/restaurant development project pursuant to the definition set forth in subsection {8 (e),
he or she shall recommend that the board of commissioners or city council, as applicable, adopt a
resolution requiring a proprietary interest protection agreement.

{e} (d) Proprietary interest protection agreement. A proprietary interest protection agreement is a
written agreement between an employer and a labor organization that provides, at a minimum, the
following:



(1) Employee preference regarding whether to be represented by a labor organization for collective
bargaining, and if so, by which labor organization, shall be determined based on signed authorization
cards in a card check procedure conducted by a neutral third party in lieu of a formal election.

(2) The employer and the labor organization shall at all times refrain from the use of intimidation,
reprisal or threats of reprisal, or other conduct designed to intimidate or coerce employees to influence
the decision by employees whether to join or be represented by any labor organization.

(3) Signatory labor organizations shall forbear from taking economic action, such as striking or
picketing, against the signatory employer at the worksite of an organizing drive covered by this section,
so long as the employer complies with the terms of the agreement.

The employer and labor organization may incorporate additional consistent provisions to protect the
city'sfageney's city's or agency's proprietary interest if they so agree.

{8) (e) Proprietary interest. The eityfageney city or agency shall be deemed to have a proprietary interest
in a hotel/restaurant development project where the agency’s executive director or city’s director of
community planning and economic development, as applicable, determines, on a case-by-case basis,
that one or more of the following conditions are met:

(1) That the eityfageney city or agency, as property owner, receives ongoing revenue such as rent
payments under a lease of real property owned by the eityfageney city or agency for the development of
a project, excluding government fees or tax or assessment revenues, or the like, except for tax revenues
under the circumstances specified in parts (2) and (3) below.

(2) That the eityfageney city or agency receives ongoing revenue from a project to repay loans provided
by the eityfageney city or agency to assist the development of said project, including incremental tax
revenues generated by the project and used, directly or indirectly, to repay the loan by the city/ageney
city or agency where the proceeds are used for development of that project.

(3) That the eityfageney city or agency receives ongoing revenue from a project to pay debt service on
bonds provided by the eity/fageney city or agency to assist the development of said project, including
incremental tax revenues generated by the project and used, directly or indirectly, to pay debt service
on bonds by the eityfageney city or agency where the proceeds are used for development of that
project.

(4) That the eityfageney city or agency has significant assets at risk because it has agreed to underwrite
or guarantee the development of a project, or loans related thereto.

(5) That the eityfageney city or agency has a significant ongoing economic and nonregulatory interest at
risk in the financial success of a project which is likely to be adversely affected by labor/management
conflict resulting from a union organizing campaign, except that no interest shall be considered
"economic and nonregulatory" if it arises from the exercise of regulatory or police powers such as
taxation (except as set forth in parts (2) and (3) above), zoning, or the issuance of permits or licenses.

{g} (f) Development project. A development project means a hotel/restaurant project as defined in
Section 422.30(e).



{h} (g) Employer. Employer means any person, corporation, company, association, limited or general
partnership, joint venture, contractor, subcontractor, or other entity who employs individuals at the site
of a development project, and whose ongoing economic performance and potential for
labor/management conflict can affect the eity'sfageney's city's or agency's proprietary interest,
including, but not limited to, commercial, retail, hospitality, or services enterprises in a development
project.

£} (h) Contracts. Where the ageney-determines board of commissioners or city council, as applicable, has
determined by resolution that a proprietary interest protection agreement is required on a
development project, any eityfageney city or agency contract must include a provision requiring any
employer on said project to enter into said agreement as essential consideration for the eity/ageney city
or_agency entering into the contract. "Contract" means a lease, management agreement, service
agreement, loan, bond, guarantee, or other similar agreement to which the eity/ageney city or agency is

a party and in which the eityfageney city or agency has a proprietary interest.

£} (i) Requests for proposal. Any request for proposal or invitation to bid or similar document regarding a
eityfageney city or agency development project must include in such document a summary description
of and reference to the policy and requirements of this section. Failure to include description or
reference to this section in a request for proposal or similar document shall not exempt any employer
otherwise subject to the requirements of this section.

{a (i) Model agreement. The eityfageney city or agency may set forth a model proprietary interest
protection agreement to provide guidance for compliance with this section.

) (k) Scope and exemptions.

(1) Scope. The requirements of this section apply only to the procedures for determining employee
preference regarding whether to be represented by a labor organization for purposes of collective
bargaining and/or by which labor organization to be represented. Nothing in this section requires an
employer to recognize a particular labor organization. Nor does any provision of this section require that
an employer enter into a collective bargaining agreement establishing the substantive terms and
conditions of employment.

(2) Exemptions. The requirements of this section shall not apply to:

a. Employers employing fewer than the equivalent of fifteen (15) full-time or part-time employees at
the site of the development project.

b. Any employer signatory to a valid and binding collective bargaining agreement covering the terms
and conditions of employment for its employees at that development project, or which has entered into
an agreement with a labor organization regarding such employees which agreement provides at least
equal protection from the risks of labor/management conflict as provided by the minimum terms
provided herein.

c. Any development project where the agency’s executive director or city’s director of community
planning and economic development, as applicable, determines that the risk to the eity's/ageney's city's
or_agency's financial or other nonregulatory interest resulting from labor/management conflict is so




minimal or speculative as not to warrant concern for the eity'sfageney's city's or agency's investment or
other nonregulatory interest.

d. Any development project that receives less than one hundred thousand dollars ($100,000.00) of
assistance from the eityfageney city or agency.

e. Any residential development project.
f.  Any multi-tenanted development project that is built on a speculative basis.

g. Any development project that receives only conduit bond financing from the eity/ageney city or
agency.

h. Any development project involving a historically designated building.

{m} (l) Enforcement. The city shall investigate complaints that this section has been violated or that a
provision in a eityfageney city or agency contract or subcontract requiring a proprietary interest
protection agreement has been breached, and may take any action necessary to enforce compliance,
including but not limited to, instituting a civil action for an injunction and/or specific performance.

{a} (m) Severability. If any part or provision of this section, or the application thereof to any person or
circumstance, is held invalid, the remainder of this section, including the application of such part or
provisions to other persons or circumstances, shall not be affected thereby and shall continue in full
force and effect. To this end, the provisions of this section are severable.

Section 17. That Chapter 425, Working Capital Loans, be and is hereby repealed.
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