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INTRODUCTION 
On behalf of McDonald’s USA, LLC (“McDonald’s”), Landform respectfully submits this application for an 

appeal of the December 11, 2014 ruling by the Zoning Board of Adjustment (ZBA) to uphold the Zoning 

Administrator’s decision that the height of the signs installed at 1100 University Avenue NE shall be measured 

from natural grade.  We request that the Council allow signs to be measured from grade per the variance 

request and affirm the “approximate” language of the approved variance.  

 

HISTORY 
On January 21, 2014 Landform submitted a variance request to increase the allowable sign heights for 2 menu 

boards, 2 canopy order displays (COD) and one gateway sign. The application specified the height of the 

signs as measured from grade.  

 

On February 20, 2014 the Zoning Board of Adjustment concurred with the recommendation of CPED staff to 

approve three of four requested variances, subject to approval of the master sign plan by the Department of 

Community Planning and Economic Development.  

 

The variance approval summary is as follows:  

 

1. The Board of Adjustment adopted staff findings and approved the variance to increase the number of 

freestanding signs from one to four for the properties located at 1100 and 1118 University Ave NE in the 

C2 Neighborhood Corridor Commercial District. 

 

3. Notwithstanding staff recommendation, the Board of Adjustment denied the variance to increase the 

maximum height of a menu board from 6 feet to approximately 6 feet 9 inches for the properties located 

at 1100 and 1118 University Ave NE in the C2 Neighborhood Corridor Commercial District, based on the 

following finding: 

 

Finding #1: The increased height of the menu board to maintain consistency with the existing signage 

is not a unique circumstance of the property that creates practical difficulties in complying with the 

ordinance. 

 

4. The Board of Adjustment adopted staff findings and approved the variance to increase the maximum 

height of a freestanding signs from 8 feet to approximately 10 feet 3 inches and 10 feet 9 inches, for the 

properties located at 1100 and 1118 University Ave NE in the C2 Neighborhood Corridor Commercial 

District. 
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Building Permit documents were submitted to the City on March 20, 2014, and included detailed drawings of 

the proposed signs.  

 

In October 2014, McDonald’s USA, LLC received a sign permit from the City of Minneapolis to install the signs 

per the approved sign plans and variances. 

 

In October 2014, signs were installed per the approved plans.   

 

On October 27, 2014, Zoning Enforcement sent a stop work order to McDonalds for noncompliant heights on 

two menu boards, the drive-through gateway sign, and the customer order display canopies. According to the 

letter, all of the signs violated the height requirements of the approved variance. 

 

In an email dated November 5, 2014, Stuart Roberson, Zoning Inspector II revised findings from the October 

27, 2014 stop work order. The revised findings concluded that the height of the menu boards were a minimal 

violation and required no further action, but that the canopy order signs and the drive-thru gateway signs 

exceed height requirements and required McDonalds to lower the sign, submit an appeal or submit a variance 

application. 

 

Lettering was removed from the COD and gateway signs to bring them into compliance. No action was taken 

on the menu boards per the November 5, 2015 letter from Stuart Robertson.  

 

In an email dated November 7, 2014, Steve Poor, Manager of Zoning Administration sent an email to 

Landform stating that all signs would be held “to the inches” because the variance specified inches.  

 

On December 11, 2014 the Zoning Board of Adjustment denied McDonald’s USA LLC’s application to appeal 

the Zoning Administrator’s decision.  

 

APPEAL OF ZONING BOARD OF ADJUSTMENT 

 
Section 525.180 of the Minneapolis City Code allows applicants to appeal decisions of the Zoning Board of 

Adjustment to the City Council. McDonald’s USA, LLC installed signs at 1100 University Avenue according to 

their variance request and approval and asks that the City of Minneapolis reaffirm the terms of approval and 

allow the signage to remain on site in accordance with plans approved by City staff and variances approved by 

the Zoning Board of Adjustment.  
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McDonald’s USA, LLC requested that sign heights be measured from grade.  The January 21, 2014 

application for the variance approved on February 20, 2014 requested that signs be measured from grade. 

The request from grade was requested because it is specific and measurable in the Minneapolis City Code. 

Section 520.160 defines grade as “The lowest point of elevation of the surface of the ground, paving or 

sidewalk within the area between the building and the property line or, when the property line is more than five 

(5) feet from the building, between the building and a line five (5) feet from the building.” According to survey 

documents, this point is at an elevation of 840 feet. The signs are well under the height limitations when 

measured from this point as shown in Exhibit A. 

 

Staff has thoroughly reviewed and supported plans for the signs.  McDonalds has been working with staff 

for a year on the signs and has constructed signs according plans submitted to staff. Landform worked with 

staff to apply for a variance that would allow for the signs as shown in the plans. Plans for the signs have been 

reviewed at PDR, ZBA, at the sign permit stage, and additional reviews to determine compliance. Signs 

heights on the plans staff reviewed were shown in relationship to the proposed grading on site. Staff was 

aware of the height intent correctly approved the plans throughout this process. All of these plans are part of 

the public record.  

 
The variance approval specified that sign heights are to be approximate.  The approximate language is 

important for most construction projects.  When signs are installed, there can be slight variations of the actual 

conditions of the site. In our case, the variations have little to do with the actual heights of the signs, rather the 

slight variations that come with grading, leveling the sign in concrete, and the manner in which the foundation 

was poured.  The variance request specified “approximate” measurements to account for the slight variations 

that occur as a result of on-site conditions. The “approximate” measurement language was approved by 

Planning Commission and the Zoning Board of Appeals. If the Council determines that natural grade will be 

used, this language allows the code to be reasonably flexible and allow the signs to remain as previously 

approved.   

 
Signs are compliant with sign height definition specifying natural grade in the City Code. The signs 

meet the height requirements when measured from the natural grade at the top of curb at the adjacent drive-

thru aisles. City staff is measuring the height from the base of the drive-thru aisle at an unspecified location, 

not at the curb as specified in the following definition: 

 

Sign height shall be calculated as the vertical distance from the natural grade measured at a point either at 
the curb level or ten (10) feet away from the front center of the sign, whichever is closer, to the upper-

most point used in measuring the area of a sign. (Sec. 543.80) 
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The December 11, 2014 staff report states that the Zoning Administrator determined that the curb at the right-

of-way or a point “10 feet from the exterior curb” should be used.  The staff report noted that McDonald’s USA 

LLC did not significantly alter the natural grade, and “thus it was determined to measure the signs from the 

drive thru aisles, not the new curbing.”   The intent of the natural grade definition is to prevent the artificial 

elevation of grade through the use of a berm or similar feature to intensify sign height. New curbing and 

islands simply replaced and modified existing curbing and islands to support the additional menu board. The 

new curbing is standard and was built to replace old curbing, provide protection, and allow for appropriate site 

drainage. It was not constructed to unnaturally elevate the signs in any way.  The definition of natural grade is 

as follows:  

 

Grade, natural. The grade of a site before it is modified by moving earth, adding or removing fill, or installing a 

berm, retaining wall or other earthwork feature. Natural grade is determined by reference to a survey, or other 

information as determined by the zoning administrator. (Sec. 520.160) 

 

The new curbing replaces old curbing and the site did not change in any significant way. While the code does 

give the Zoning Administrator authority to determine the location of natural grade, the definition of sign height 

specifies natural grade at the curb.  

 
The heights of the installed signs are consistent with other recently approved McDonald’s signs. As 

City staff notes in ZBA minutes from February 20, 2014, the signs and heights are consistent with other signs 

that were approved in the City of Minneapolis. On July 31, 2013 the ZBA approved menu boards at the height 

of 6 feet 8 inches and two freestanding signs at the height of 11 feet 6 inches at 4121 Hiawatha Avenue (BZZ 

#6003). The Council approved similar signage at the 3110 Lake Street location in 2012 (BZZ #5236).  The 

signs that were installed at 1100 University have little variation in size or height from the signs that were 

installed at these other locations, and were measured in the same manner as the signs at 1100 University 

Avenue. 

  

SUMMARY 

In conclusion, we believe that the drive-thru signs installed at 1100 University Avenue NE comply with zoning 

standards, meet the intent of the zoning code, the approved variances, and the building code. Signs were 

installed as shown on PDR documents, building permits, and sign permits that were approved and issued by 

City Planning Staff. McDonalds has been transparent in their intent to construct the signs as shown on plans 

from grade. Any slight variations in height are a result of typical industry variations accounting for proper 

drainage, leveling of the sign, and slight field adjustments, and were accounted for in the “approximate” 

language of the variance. For these reasons, we respectfully request the following:  
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1. That the sign heights are measured from grade, according to the City’s definition as requested in the 

variance application. 

2. That the terms of the approximate language of the variance are respected.   

3. That the Council determine what is reasonably “approximate.” 

4. If the Council determines that natural grade is to be used as a measurement, we ask that the top of 

the nearest curb to the signs be used to measure the height, as defined in the City’s sign height 

definition.  

 
 

CONTACT INFORMATION 
This document is respectfully submitted by:  

Mary Matze 

Landform  

105 South Fifth Street, Suite 513 

Minneapolis, MN 55330 

 

Any additional questions regarding this application can be directed to Darren Lazan at dlazan@landform.net or 

612.252.0250. 

 

Attached exhibits 

 

1. Sign height variance application submitted for February 20, 2014 variance request 

2. Exhibit A – Graphic showing sign heights at grade, natural grade, and the drive-thru aisle 

3. Exhibit B – Intent of Natural Grade 

4. Please see the public record for sign plan approvals from 2014 
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EXHIBIT A - SIGN HEIGHTS
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