
 

Request for City Council Committee Action 
from the Department of Community Planning & 

Economic Development - Planning Division 

 
Date: July 30, 2015 
 
To:  Council Member Bender, Chair, Zoning & Planning Committee and Members of the 

Committee 
 
Referral to: Zoning & Planning Committee 

 
Subject: Brandon P. Boyd, on behalf of Building Materials Manufacturing Corporation, is 

appealing the City Planning Commission’s decisions regarding the proposed heater 
and odor mitigation unit at 50-74 Lowry Avenue North in Ward 4. 

 
Recommendation: The following action was taken by the Planning Commission on July 6, 

2015 (BZZ-7205): 
 

6. 12 GAF Heater Unit, 50-74 Lowry Ave N, Ward 4 
Staff report by Mei-Ling Smith, BZZ-7205 

A. Conditional use permit. 

Action: Notwithstanding staff recommendation, the City Planning Commission 
denied the application for a conditional use permit to increase the maximum 
permitted height in the I3 General Industrial District, the MR Mississippi River Critical 
Area Overlay District, based on the following findings: 

1. Approving the conditional use permit without conclusions from an air quality 
study will be injurious to the use and enjoyment of other property in the vicinity 
and will impede the normal and orderly development and improvement of 
surrounding property for uses permitted in the district. 

2. The conditional use is not consistent with the applicable policies of the 
comprehensive plan in that it is not in conformance with future land use. 

3. Based on the information provided in citizen testimony, the existing use impedes 
access to clean air for surrounding properties.  

4. The proposal would not limit visibility of structures and other development from 
protected waters in the Shoreland Overlay District.  

Aye: Gagnon, Luepke-Pier and Slack 
Nay: Bender and Gisselman, 
Absent: Forney, Kronzer and Tucker 

mailto:mei-ling.smith@minneapolismn.gov


 

Prepared by: Mei-Ling Smith, City Planner, 612.673.5342 
Approved by: Jason Wittenberg, Planning Manager, 612.673.2297, and Steve Poor, 
Development Services Director 
Presenters in Committee: Mei-Ling Smith, City Planner and Jim Doten, Supervisor 
Environmental Services 

Community Impact 
• Neighborhood Notification: The neighborhood group, McKinley Community, was notified 

of the application, as was the adjacent neighborhood, the Hawthorne Neighborhood 
Council. The appeal notice was also sent to Concerned Citizens of Marshall Terrace and 
the Bottineau Neighborhood Association. 

• City Goals: See staff report. 
• Comprehensive Plan: See staff report. 
• Zoning Code: See staff report. 
• End of 60-120-day decision period: On July 16, 2015, staff sent a letter to the applicant 

extending the 60-day decision period to no later than October 10, 2015. 

 

Background/Supporting Information 

Brandon P. Boyd, on behalf of Building Materials Manufacturing Corporation, has filed an 
appeal of the decision of the City Planning Commission to deny the conditional use permit 
for a 71-foot tall heater and odor mitigation unit at 50 and 74 Lowry Avenue North. At its 
meeting on July 6, 2015, the City Planning Commission voted 3-2 to deny the conditional 
use permit, notwithstanding the staff recommendation to approve the application. The 
appeal (attached) was filed on July 16, 2014. 
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STATEMENT OF BASIS FOR APPEAL 

 

Applicant:    Building Materials Manufacturing Corporation / GAF  

Property Address: 50 & 74 Lowry Avenue North 

File No.:  BZZ-7205 

Decision Appealed: Planning Commission Denial of Conditional Use Permit on July 6, 2015 

______________________________________________________________________________ 

 Pursuant to Section 525.180 of the Minneapolis Code of Ordinances, Applicant Building 

Materials Manufacturing Corporation / GAF (hereinafter, “Applicant”) hereby submits this 

Statement of Basis for Appeal in support of Applicant’s appeal of the Minneapolis Planning 

Commission’s July 6, 2015 denial of Applicant’s request for a conditional use permit. 

BACKGROUND 

 Applicant owns the roofing products manufacturing facility located at 50 and 74 Lowry 

Avenue North, Minneapolis, Minnesota (the “Facility”).  On June 12, 2015, Applicant submitted 

a request to the City for the issuance of a conditional use permit to accommodate a new heater 

unit and related stack having a total height of 71 feet (collectively, the “Proposed Heater”) that 

Applicant is proposing to install at the Facility.  Under the City’s Code of Ordinances, the 

maximum height allowed at the Facility is 35 feet.  Accordingly, while the use and operation of a 

heater unit like the Proposed Heater is permitted in the I3 General Industrial District and would 

not typically require any zoning approvals, because of the height of the Proposed Heater, 

Applicant needs a conditional use permit to increase the maximum permitted height up to 71 feet 

to accommodate the height of the new equipment.   

 Applicant’s desire to install the Proposed Heater at the Facility is the latest in Applicant’s 

ongoing efforts to mitigate odors generated by the operations at the Facility.  Applicant has 

recently spent more than $500,000 on upgrades at the Facility that have been targeted at reducing 

such odors.  These upgrades have improved the situation and have partially mitigated the odors, 

but such upgrades have not yet reduced the odors to Applicant’s or the surrounding 

neighborhoods’ satisfaction.  Indeed, the City has continued to receive citizen complaints 

concerning such odors.  Applicant takes these complaints very seriously and is now seeking to 

spend nearly an additional $1,000,000 to install the Proposed Heater to further reduce the odors 

from the Facility.      
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PURPOSE OF PROPOSED HEATER 

 A basic explanation of the existing asphalt heating and fumes combustion processes at 

the Facility, and a similar explanation of how the Proposed Heater would function and allow 

modification of the existing processes, will likely be helpful in the consideration of this 

application.  Currently, an existing combustion unit at the Facility with an attached stack having 

a total height of 53 feet (collectively, the “Existing Combustion Unit”), is responsible for both 

(1) heating asphalt used in the production of roofing products and (2) incinerating fumes 

generated by Applicant’s manufacturing process.  The asphalt is pumped from a storage tank into 

metal coils which are routed through the Existing Combustion Unit and then piped back to 

storage (for subsequent use in manufacturing operations).1  If the asphalt is heated above certain 

temperatures while in the Existing Combustion Unit, it is rendered unsuitable for the 

manufacturing process.  Accordingly, temperatures within such unit must be kept below the 

point at which the asphalt would overheat.  As a result of these required lower temperatures, 

Applicant is unable to operate the Existing Combustion Unit at the significantly higher 

temperatures necessary to most effectively combust fumes from the manufacturing process and, 

in turn, achieve the resulting reduction in odors from the Facility.      

 Installation of the Proposed Heater would allow Applicant to separate (1) the process of 

heating asphalt from (2) the process of combusting fumes.  The Proposed Heater, which would 

be natural gas fired, would be used exclusively to heat asphalt.  As with the Existing Combustion 

Unit, asphalt would be pumped from a storage tank into metal coils routed through the Proposed 

Heater and then piped back to storage and would be encapsulated at all times while flowing 

through such metal coils and piping.  Applicant would no longer route asphalt through the 

Existing Combustion Unit, allowing Applicant to significantly increase the temperature within 

such unit to achieve optimal effectiveness in the combustion of fumes from the manufacturing 

process.  This increased combustion of fumes would substantially reduce the odors emanating 

from the Facility. 

 Importantly, Applicant’s installation of the Proposed Heater would not allow Applicant to 

increase its level of production at the Facility or to otherwise improve or enhance its production 

process.  The Proposed Heater is being installed solely for the purpose of reducing odors from 

the Facility.  If Applicant is unable to install the Proposed Heater, Applicant’s manufacturing 

operations at the Facility will not be impacted in any way whatsoever – the only impact will be 

that Applicant will not be able to achieve the reduction in odors it desires.  This would be a poor 

outcome for all interested parties.       

 

 

                                                           
1 Note that, during the heating process, asphalt is completely encapsulated in these metal coils 
and piping and accordingly asphalt fumes do not escape during the heating process. 
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PLANNING COMMISSION DENIAL OF REQUEST 

 The Planning Commission conducted a public hearing and considered Applicant’s 

request for a conditional use permit at its meeting on July 6, 2015.  After analyzing Applicant’s 

submission, CPED Staff recommended approval of Applicant’s request, subject to four 

conditions (all of which were acceptable to Applicant).  Despite CPED Staff’s recommendation, 

the Planning Commission voted 3-2 to deny Applicant’s request.    

 Several members of the public spoke in opposition to Applicant’s request at the public 

hearing.  Although Applicant’s request is solely for a conditional use permit to accommodate the 

proposed height of an otherwise permissible heater unit, virtually none of the citizen comments 

offered at the meeting related to the merits of Applicant’s request.  Indeed, there was almost no 

discussion during the entire Planning Commission meeting of concerns regarding the height, 

location, design, appearance, or any other physical aspects of the Proposed Heater.  Instead, 

nearly all of the citizen comments involved more generalized concerns related to operations at 

the Facility.  Multiple citizens provided testimony in which they complained about the odors 

generated by the Facility, yet inexplicably such individuals still opposed Applicant’s efforts to 

install the Proposed Heater to address such odors.   

 The concerns raised by the Planning Commissioners opposed to Applicant’s request 

similarly focused on unrelated concerns about operations at the Facility and were not related to 

any specific objections about the height of the Proposed Heater.  This unfortunately derailed the 

conversation about the merits of Applicant’s request for a conditional use permit to install the 

Proposed Heater, and ultimately resulted in the Planning Commission focusing on matters that 

were unrelated to the actual request.  In short, the Planning Commission ultimately denied 

Applicant’s request for reasons that were largely unrelated to the height of the Proposed Heater, 

which was the sole issue that should have been addressed in the consideration of Applicant’s 

request for the conditional use permit. 

BASIS FOR APPEAL 

 The Planning Commission’s denial of Applicant’s request for a conditional use permit to 

accommodate the height of the Proposed Heater was unreasonable and not supported by the 

evidence in the record.  The evidence in the record, including that outlined in CPED Staff’s 

report to the Planning Commission and Applicant’s submissions, supports each of the findings 

necessary for the City to grant Applicant the requested conditional use permit.  When these 

required findings are reviewed in the context of Applicant’s narrow request to increase the 

maximum permitted height for the Proposed Heater, the City should conclude that there is no 

reasonable or permissible basis to deny such requested permit. 

 The Planning Commission’s principal error in denying Applicant’s request was that the 

Planning Commission did not retain its focus on the narrow scope of such request.  Instead, the 

Planning Commission spent much of its time considering issues that were not relevant to the 
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criteria Applicant must satisfy to obtain a conditional use permit.  Applicant is committed to 

being a good corporate citizen within the City of Minneapolis, including maintaining an open 

and productive dialogue with the City and local neighborhood associations on issues of concern 

with respect to the Facility and, when appropriate, implementing measures and making 

investments addressing such concerns.  However, Applicant objects to the Planning 

Commission’s use of the public hearing for this conditional use permit as a forum for debating 

issues related to operations at the Facility that are wholly unrelated to Applicant’s request.  This 

was inappropriate and unfair, and ultimately resulted in the Planning Commission’s denial of an 

application that satisfies the criteria set forth in the City’s Code of Ordinances. 

CONCLUSION 

 Applicant is seeking to spend nearly $1,000,000 to install the Proposed Heater solely for 

the purpose of reducing the odors generated by the Facility.  The installation of this new heater 

unit will be a positive for the neighborhoods surrounding the Facility and the community in 

general.  Because the information contained in the record supports the City making all of the 

findings necessary to grant Applicant the requested conditional use permit required for the 

installation of the Proposed Heater and because no one has offered any compelling reason for 

denying’s Applicant’s narrow request, Applicant respectfully requests that the City reverse the 

decision of the Planning Commission and grant Applicant the conditional use permit it has 

requested.  

 

56377652_3.doc 

 





  

Date Application Deemed Complete June 12, 2015 Date Extension Letter Sent Not applicable 

End of 60-Day Decision Period August 11, 2015 End of 120-Day Decision Period Not applicable 

 

  

 

 

LAND USE APPLICATION SUMMARY 

Property Location: 50 Lowry Ave N 

Project Name:  GAF Heater Unit 

Prepared By: Mei-Ling Smith, City Planner, (612) 673-5342 

Applicant: GAF / Building Materials Mfg Corp 

Project Contact:  Brandon Boyd 

Request:  To construct a 71-foot tall heater unit.  

Required Applications: 

Conditional Use 
Permit 

To increase the maximum permitted height for a heater and odor mitigation 
unit in the I3 General Industrial District, the MR Mississippi River Critical Area 
Overlay District, and the SH Shoreland Overlay District. 

SITE DATA 

Existing Zoning 

50 Lowry Ave N: I3 General Industrial District; FP Floodplain Overlay District; 
MR Mississippi River Critical Area Overlay District; SH Shoreland Overlay 
District 
74 Lowry Ave N: I2 Medium Industrial District; MR Mississippi River Critical 
Area Overlay District 

Lot Area 428,726 square feet / 9.84 acres 

Ward(s) 4 
Neighborhood(s) McKinley Community, adjacent to Hawthorne Neighborhood Council  

Designated Future 
Land Use Urban Neighborhood 

Land Use Features Community Corridor (Lowry Avenue N) 

Small Area Plan(s) Above the Falls Master Plan Update (2013); Lowry Avenue Corridor Plan (2002) 

 

  

CPED STAFF REPORT 
Prepared for the City Planning Commission 

CPC Agenda Item #6 
July 6, 2015 
BZZ-7205 

mailto:mei-ling.smith@minneapolismn.gov
http://www.ci.minneapolis.mn.us/cped/planning/cped_above_the_falls
http://www.ci.minneapolis.mn.us/cped/planning/cped_lowry_ave_corridor_plan
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. There are two parcels on the subject site, 50 and 74 
Lowry Avenue N, which hold a roofing manufacturer plant. The majority of the site is impervious 
surfaces, and contains multiple buildings dedicated to manufacturing, testing, warehouse space, and 
offices. There is also outdoor storage, truck loading, and vehicle parking throughout the site. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The site is located on the west bank 
of the Mississippi River and directly to the north of Lowry Avenue N. The site is partially visible from 
the Lowry Avenue Bridge. The intersection of 33rd Avenue N and Washington Avenue N and Interstate 
94 are located two blocks to the west. The surrounding area contains primarily medium industrial uses 
to the north and south. Low- and medium-density residential districts are located on the opposite side 
of Interstate 94, approximately 1,660 feet (0.3 miles) to the west. The nearest residential property to 
the proposed heater stack would be 550 feet to the west. 

PROJECT DESCRIPTION. The applicant is proposing to construct a new, 71-foot tall heater unit 
that would be used to heat asphalt for the production of roofing shingles. The applicant states that the 
new unit would be able to achieve higher temperatures than is possible with the existing process, which 
would, in turn, result in the reduction of asphalt odors at the plant. The new stack would be located on 
the northern portion of the site where an existing 53-foot tall stack is. It would be adjacent to multiple 
other storage tanks that are also approximately 60 feet tall. 

The new unit would be located approximately 275 feet from the ordinary high water line of the 
Mississippi River. The maximum permitted height for structures in the I3 district is 4 stories or 56 feet, 
whichever is less. However, the property and the proposed unit are located in both the MR Mississippi 
River Critical Area Overlay and the SH Shoreland Overlay District. The maximum height for structures 
in the overlay districts is 2.5 stories or 35 feet, whichever is less. Therefore, a conditional use permit is 
required to increase the maximum allowed height from 35 feet to 71 feet, based on the two applicable 
overlay districts. 

PUBLIC COMMENTS. Staff has not received any public comments or neighborhood correspondence 
as of the printing of this report. Any additional correspondence received prior to the public meeting will 
be forwarded on to the Planning Commission for consideration.  

ANALYSIS 

CONDITIONAL USE PERMIT 
The Department of Community Planning and Economic Development has analyzed the application to 
allow an increase the maximum permitted height for a heater and odor mitigation unit in the I3 General 
Industrial District, the MR Mississippi River Critical Area Overlay District, and the SH Shoreland 
Overlay District, based on the following findings: 

1. The establishment, maintenance or operation of the conditional use will not be detrimental to or endanger 
the public health, safety, comfort or general welfare. 

The maximum allowed height of a principal structure in the I3 General Industrial District is four 
stories or 56 feet, whichever is less. However, the property and the proposed unit are located in 
both the MR Mississippi River Critical Area Overlay and the SH Shoreland Overlay District. The 
maximum height for structures in the overlay districts is 2.5 stories or 35 feet, whichever is less. 
The installation of a 71-foot tall heater unit to improve the efficiency of the plant’s asphalt heating 

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTVIICOUSPE
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processes and mitigate odors on the site would not be detrimental to or endanger the public health, 
safety, comfort, or general welfare. 

2. The conditional use will not be injurious to the use and enjoyment of other property in the vicinity and will 
not impede the normal and orderly development and improvement of surrounding property for uses 
permitted in the district. 

The site and surrounding area contain a range of building heights and structures on industrial 
properties. The Mississippi River is located directly to the east of the site. There are industrial uses 
directly to the north, south, and west of the site. The nearest residential property would be located 
approximately 550 feet to the west of the proposed heater unit. 

The proposed heating stack narrows to less than three feet wide on the portion of the stack that is 
between 42 feet and 71 feet above grade and would have little effect on surrounding properties. 
While the site is located along Lowry Avenue North, a designated Community Corridor, the site is 
situated at a lower grade than the Lowry Avenue Bridge, which would offset the visibility of the 
structure from the corridor. 

The applicant’s intent for installing the heating stack is to help reduce odor emissions from the plant, 
which should improve the use and enjoyment of other property in the vicinity. The use is not 
expected to impede the normal and orderly development and improvement of surrounding 
property for uses permitted in the district. 

3. Adequate utilities, access roads, drainage, necessary facilities or other measures, have been or will be 
provided. 

The site is served by existing infrastructure. Vehicles would continue to access the site from 33rd 
Avenue North. Increasing the height of the heating stack would not have an impact on utilities, 
access roads, or drainage. 

4. Adequate measures have been or will be taken to minimize traffic congestion in the public streets. 

Increasing the height of the proposed structure would have no impact on traffic congestion in the 
public streets. 

5. The conditional use is consistent with the applicable policies of the comprehensive plan. 

The proposed development to install a more efficient heater unit that would mitigate odors would 
be consistent with the following general land use policies of The Minneapolis Plan for Sustainable 
Growth:  

Land Use Policy 1.2: Ensure appropriate transitions between uses with different size, 
scale, and intensity. 

1.2.3 Lessen the negative impacts of non-residential uses on residential areas through 
controls on noise, odors, and hours open to the public. 

Environment Policy 6.2: Protect and enhance air quality and reduce greenhouse gas 
emissions. 

6.2.2  Support energy efficiency and resource conservation. 

6.2.7  Promote the development of sustainable site and building standards. 
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The site is located within the boundaries of the Lowry Avenue Corridor Plan (2002).  The subject 
site is located within the Lyndale Avenue N to Marshall Street NE section of the corridor. The 
purpose of the Plan is to guide roadway, pedestrian, bicycle, and other public realm improvements 
and it does not provide specific guidance related to land use or view corridors. The proposed 
heater will not have an effect on the planned public realm improvements addressed in the Plan. 

The site is also located within the boundaries of the Above the Falls Master Plan Update (2013). The 
plan calls for “retain[ing] some views of the river for second tier development sites by thoughtful 
placement and design of riverfront buildings, utilizing tapered profiles as building height increases and 
avoiding overly wide or tall buildings that block much of the prime view and can create a wall that 
physically and psychologically cuts off the river from surrounding neighborhoods” (page 77). The 
proposed heating unit would be set back approximately 275 feet from the river. The proposed unit 
would also taper to a width of between 2.5 and 3 feet wide at the tallest point. The proposed heater 
unit would be compatible with both applicable small area plans. 

6. The conditional use shall, in all other respects, conform to the applicable regulations of the district in which it 
is located. 

If the requested land use applications are approved, the proposal would comply with all applicable 
provisions of I3 District.  

Parking lots with four or more spaces are subject to the landscaping, screening, and curbing 
requirements in section 530.170 of the zoning code. There are two parking areas on the site; one is 
located off of 33rd Avenue N along the western portion of the site, and the other is located in the 
southeast portion of the site. However, neither existing parking area is striped or designed in 
accordance with Chapter 541 - Article VII Parking Area and Design and Maintenance of the zoning 
code. 

The parking requirement for the general industrial use is based on gross floor area of all of buildings 
and outdoor storage areas. The gross floor area measurement is 98,477 square feet, and outdoor 
storage occupies 25,290 square feet. The minimum parking requirement is 66 vehicle spaces and the 
maximum allowed is 190. The applicant is proposing to locate 45 spaces on the 50 Lowry Avenue N 
site and 55 spaces at 74 Lowry Ave N, for a total of 100 parking spaces. 

The existing parking lot is subject to compliance with section 530.170 (b) of the zoning code, which 
requires a minimum seven-foot landscaped yard and three-foot screen along the north parking lot 
frontage on the 74 Lowry Ave N parcel facing 33rd Avenue North. The parking lot frontage that is 
not occupied by the rail line is approximately 93 feet wide, while the parking lot is approximately 
168 feet wide. The proposed site plan shows that the remainder of the parking lot frontage would 
be used for staging and a for 25-foot wide driveway leading the parking lot. There is currently no 
landscaped yard or screening in this location and the applicant is not proposing any changes. In 
addition, the parking lot is out of compliance with 530.170 (d), which requires that all corners of 
parking lots that are unavailable for parking or vehicle circulation shall be landscaped. 

The zoning code requires that at least one canopy tree be provided for every 25 linear feet of 
parking areas with public street frontage. The parking area along 33rd Avenue N contains 93 feet of 
public street frontage, so four trees are required. In addition, parking lots with ten or more spaces 
are required to have each parking space within 50 feet from the center of an on-site deciduous tree. 
There are zero canopy trees on the site and none are proposed. Staff recommends granting 
alternative compliance for the linear tree requirement and the 50-foot tree radius requirement. 

Strict compliance with the applicable standards for the landscaping and screening would be 
practically or economically infeasible given the irregular shape of the parking area and existing site 
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conditions. However, staff recommends a condition of approval that requires the applicant to stripe 
all proposed parking spaces on the site to comply with Chapter 541 of the zoning code. 

Additional Standards to Increase Maximum Height 

In addition to the conditional use permit standards, the Planning Commission shall consider, but not be 
limited to, the following factors when determining the maximum height of principal structures in 
industrial districts: 

1. Access to light and air of surrounding properties. 

The structure would be 71 feet in height as measured from natural grade, approximately 550 feet 
from the nearest residential property, and approximately 335 feet from the nearest non-residential 
structure. The increased height would not have any effect on surrounding properties’ access to light 
and air. In addition, the heater stack will improve air quality for surrounding properties. 

2. Shadowing of residential properties, significant public spaces, or existing solar energy systems. 

The proposed heating stack is less than three feet wide on the section that is between 42 feet and 
71 feet above grade, and contains very little bulk. Allowing a 15 foot increase in the maximum height 
permitted for a structure in the I3 district would not result in the shadowing of residential 
properties, significant public spaces, or existing solar energy systems. The nearest solar energy 
system would be located approximately a half-mile to the southwest of the site.  

3. The scale and character of surrounding uses. 

The information that the applicant has provided shows that the many of the existing tanks and stacks 
on the site are up to 62 feet in height. The proposed unit would be approximately 10 feet taller than 
the existing structures in the immediate vicinity. 

The unit would also be consistent with the scale and character of surrounding uses. The Mississippi 
River runs along the east side of the property, the Lowry Avenue Bridge is located to the south, a 
parking lot and industrial uses are located to the north, and a rail line and industrial uses are located 
to the west of the site. 

4. Preservation of views of landmark buildings, significant open spaces or water bodies. 

The subject site is located in two adopted plans that pertain to development near the Mississippi 
River. Neither plan identifies the site within a view corridor location. The stack would be located 
approximately 275 feet from the Mississippi River. Allowing a 15-foot increase would not 
significantly block views of landmark buildings, significant open spaces, or bodies of water. 

Additional Standards for Conditional Use Permits within the SH Shoreland Overlay 
District 

In addition, the Planning Commission shall consider, but not be limited to, the following factors when 
considering conditional use permit or variance requests within the SH Shoreland Overlay District: 

1. The prevention of soil erosion or other possible pollution of public waters, both during and after construction. 

The proposed heating stack would be located on top of an existing heating stack, which is installed 
on an existing concrete slab. The installation of the proposed stack is not expected to cause soil 
erosion or other possible pollution of public waters during or after construction.  

2. Limiting the visibility of structures and other development from protected waters. 

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH550INDI_ARTIGEPR_550.140INMAHE
https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH551OVDI_ARTVISHSHOVDI_551.490COUSVA
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The proposed heating stack will be less than three feet wide in the portion that is between 42 and 
71 feet above grade and would have limited visibility from the Mississippi River. 

3. The suitability of the protected water to safely accommodate the types, uses and numbers of watercraft that 
the development may generate. 

This standard is not applicable for the proposed development. 

RECOMMENDATIONS 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt staff findings for the application by Brandon Boyd, on behalf of GAF, for the 
properties located at 50-74 Lowry Ave N: 

A. Conditional Use Permit. 

Recommended motion: Approve the application for a conditional use permit to increase the 
maximum permitted height in the I3 General Industrial District, the MR Mississippi River Critical 
Area Overlay District, and the SH Shoreland Overlay District, subject to the following 
conditions: 

1. The conditional use permit shall be recorded with Hennepin County as required by Minn. 
Stat. 462.3595, subd. 4 before building permits may be issued or before the use or activity 
requiring a conditional use permit may commence. Unless extended by the zoning 
administrator, the conditional use permit shall expire if it is not recorded within two years 
of approval. 

2. Approval of the final site plan and elevations by CPED. 
3. All site improvements shall be completed by July 6, 2017, unless extended by the zoning 

administrator, or the permit may be revoked for non-compliance. 
4. All parking areas shall be striped to meet the size requirements in section 541.330 of the 

zoning code. 

ATTACHMENTS 

1. Written description and findings submitted by applicant 
2. Zoning map 
3. Site survey 
4. Plans 
5. Elevations 
6. Photos and aerials 

 



 

 

50 Lowry Ave. North 
Minneapolis, MN 55411 
(612)520-8758 
brboyd@gaf.com 

 
 
 

 
 

Proposed Use Statement 
 
 
GAF operates a roofing manufacturing plant at 50 Lowry Avenue in Minneapolis, which plant has 
been in operation for over 75 years and employs in excess of 100 people.  GAF desires to install a 
heater unit at the plant, including a metal stack, which would have a maximum height of 71 feet 
above grade.  The heater would heat asphalt used in GAF’s production of roofing shingles at the plant.  
Installation of the heater would allow the plant to modify its current asphalt fume combustion 
process, so that the fume combustion could be performed at significantly higher temperatures than 
those used in the existing process.  The higher temperatures would substantially increase the 
efficiency of the combustion process, which in turn would significantly reduce asphalt odors at the 
plant.   
 
The requested Conditional Use Permit would allow GAF to install the heater unit at the plant, 
notwithstanding the applicable maximum height limitation under the applicable provisions of the 
City’s zoning code.   
 
The heater would not increase the production capacity of the plant.  The sole purpose of the 
installation of the heater unit is to increase combustion efficiency to achieve reduction of asphalt 
odors from the plant.   
 
 
 
 
 
 
 



 

 

50 Lowry Ave. North 
Minneapolis, MN 55411 
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brboyd@gaf.com 

 
 
 
 
 
Statement Supporting Required Findings 
 
GAF submits the following written statement to demonstrate that the record supports the findings 
the City is required to make to approve GAF’s requested conditional use permit: 
 

1. The establishment, maintenance or operation of the conditional use will not be 
detrimental to or endanger the public health, safety, comfort, or general welfare. – The 
installation and operation of the heater unit would not be detrimental to public health, safety, 
comfort, or general welfare.  The heater would allow an improvement in the efficiency of the 
asphalt fume combustion process at the GAF plant, resulting in reduced asphalt odors from the 
plant.  The location of the heater within the plant site will pose no health or safety risks to the 
public at large.  Instead, the heater will be beneficial to the general welfare of the public, as the 
heater will facilitate mitigation of odors that result from the operations at the site.   
 

2. The conditional use will not be injurious to the use and enjoyment of other property 
in the vicinity and will not impede the normal and orderly development and 
improvement of surrounding property for uses permitted in the district. – Installation 
of the proposed heater unit would not be injurious to the use and enjoyment of other property 
in the vicinity and would not impede the normal and orderly development and improvement of 
surrounding property.  Again, installation of the heater would allow an improvement in 
combustion efficiency resulting in reduced asphalt odors from the GAF plant, which would be a 
positive for neighboring properties.  Additionally, the heater unit would be situated at an 
interior location within the plant site and set back significantly from the property boundaries 
of the plant site.  The height of the heater unit, which would be generally consistent with the 
height of existing tanks and stacks located in the same area of the plant site, would not impede 
the use or development of surrounding properties.      

 
3. Adequate utilities, access roads, drainage, necessary facilities or other measures, have 

been or will be provided. – All utilities, access roads, drainage and other facilities required 
for installation and operation of the proposed heater unit currently exist within the existing 
infrastructure of the GAF plant, and no additional infrastructure is needed.   

 
4. Adequate measures have been or will be taken to minimize traffic congestion in the 

public streets. – Installation of the proposed heater unit would not impact traffic conditions in 
the surrounding public streets.  Use of the heater unit would not increase the plant’s production 
capability, operating hours, or otherwise increase the intensity of the current use of the site, 
and accordingly would not result in any change to the traffic servicing the plant or utilizing 
surrounding public streets.  The heater unit would also be situated at an interior location 
within the GAF plant site and no public streets would be blocked or impeded by the installation 
or use of the heater.   

 
5. The conditional use is consistent with the applicable policies of the comprehensive 

plan. – GAF’s proposed conditional use is consistent with, and indeed supports, the applicable 
policies in the comprehensive plan.  For example, GAF’s proposal supports Land Use Policy 1.1 
in that, through the use of the heater to facilitate a reduction in asphalt odors at the plant site, 
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GAF would be enhancing the environment surrounding the facility, benefitting the general 
welfare of the neighborhood.  This reduction in odors generated by operations at the plant 
would also support Environmental Policy 6.2.  Further, GAF’s proposal also supports Land Use 
Policy 1.14 in that GAF’s plant is located appropriately within an industrial district and GAF’s 
installation of the proposed heater would result in the plant being more compatible with other 
uses in the area.   

 
6. The conditional use shall, in all other respects, conform to the applicable regulations 

of the district in which it is location.  – GAF is seeking a conditional use permit to increase 
the permitted height for structures on the site to accommodate the height of the proposed 
heater.  Apart from the height, the installation and use of the heater will comply with all other 
applicable regulations of the zoning districts (including overlay districts) in which GAF’s site is 
located, including setback requirements.   

 
 
In addition, the record also supports the additional findings the City is required to make to approve a 
conditional use permit to increase the maximum height on GAF’s plant site: 
 

1. Access to light and air of surrounding properties. – The proposed heater unit would not 
impact access to light and air of surrounding properties.  Again, the heater unit would be 
situated at an interior location within the GAF plant site and set back significantly from the 
property boundaries of the plant site.  Further, the heater would be situated within an area of 
the plant which contains existing tanks and stacks, with existing heights of up to approximately 
62 feet.  Moreover, the stack, which makes up approximately the top fourteen feet of the heater 
unit and is the tallest portion of the structure, is less than three feet wide, so the limited profile 
of this unit will have virtually no impact on surrounding properties.     

 
2. Shadowing of residential properties, significant public spaces, or existing solar energy 

systems. – The proposed heater unit would not create shadowing on any residential properties, 
significant public space or existing solar energy systems. 
   

3. The scale and character of surrounding uses. – The parcel on which the proposed heater 
unit would be situated is located in a heavily industrialized area.  Immediately to the south of 
the parcel is Lowry Avenue, to the east is the Mississippi River, to the west is a Canadian Pacific 
Railroad rail line, and to the north is a paved outdoor storage lot which GAF leases from the 
City of Minneapolis.  As noted above, the heater unit would be situated within an area of the 
plant which contains existing tanks and stacks and would have a maximum height generally 
consistent with the heights of those tanks and stacks, so the scale of the proposed unit would be 
comparable to the scale of the existing plant.     
 

4. Preservation of views of landmark buildings, significant open spaces or water bodies. 
– The proposed heater unit would not impact existing views of any landmark buildings, 
significant open spaces or water bodies.  Again, the heater unit would be situated within an 
area of the GAF plant site which contains existing tanks and stacks having maximum heights 
generally consistent with the height of the proposed unit.  Further, because the stack on the 
heater is less than three feet in width, it will not materially impact views from surrounding 
properties.      
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