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ordinance No. 2a/6'oa4 City of Minneapolis File No. / ( 'oo p1 2-

By B. Johnson and Glidden

Amending Title 2, Chapter 24 of the Minneapolis Code of Ordinances relating to
Administration: Public Works.

The city Council of the city of Minneapolis do ordain as follows:

Section 1. That Section 24.200 ofthe above-entitled ordinance be amended to read as follows:

24.200. - Payment of labor and materials first. When any contract is ordered to be made or let

under the provisions of the city charter for any public improvements, either on streets, public

grounds, public buildings or other structures, or for repairs thereto, or for any other purpose,

such contract shall contain a special provision for the payment of the laborers, employees and

those furnishing materials for such work or improvement, out of the amount due said

contractors from the city, before any part is paid to said contractors, their heirs, agents or

assignees. The reouirements of sections 24.200. 24.230. 24.245, and 24.265 of this ordinance

do not aoolv to a contract, or work under a contract, where the estimated total cost of
comoletine the entire oroiect is less than fiftv thousand dollars (550,000). Proiects under fiftv
thousand dollars (550.0001 shall be subiect to the reouirements of sections 24.220. 24.250, and

24.260.

Section 2. That Section 24.220 ofthe above-entitled ordinance be amended to read as follows:

24.220. - Prevailing wage required. All invitations to bid or request for proposals and all

contracts entered into where, pursuant to ordinance or statute, a formal written contract er
and a oavment bond and performance bond is required to which the city is a party, for

constructions, alteration and/or repair, including paintin& decorating, sodding and landscaping

of public buildings, or similar public works of the city and which requires or involves the

employment of mechanics and/or laborers shall contain a provision stating that lall federal

labor standards and prevailing wage provisions applicable to federal contracts in accordance

with the federal Davis-Bacon Act and related a€ts federal resulations exceDt as noted in section

24.240 of this ordinance are applicable to this contract as if fully set forth herein and all

contractors and subcontractors shall fully comply with such provisions regardless of any

contractual relationship which may be alleged to exist between the contractor or subcontractor

and his employees." All such contracts shall also contain a orovision statins that "Compliance

with the Citv of Minneaoolis Prevailinq Wase Ordinance. sections 24.200 throush 24.265 of the

Minneapolis Code of Ordinances. is reouired as a material term of this contract and all such



orovisions are expresslv incoroorated bv reference herein." A siqned waqe comoliance
certificate to quarantv the oavment of the prevailinq wase will be submitted as part of the bid.

Anv laborer, mechanic or emplovee emploved bv the contractor or anv subcontractor directlv
on the proiect covered bv the contract is intended to be a third-partv beneficiarv of the
contract for the purDoses of this Article. All such contracts shall also contain a provision statina
that "Anv laborer. mechanic or emplovee emoloved bv the contractor or subcontractor directlv
on the oroiect covered bv the contract is intended to be a third-partv beneficiarv of the Citv of
Minneapolis Prevailine Wase Ordinance. sections 24.000 throush 24.265 of the Minneapolis
Code of Ordinances."

Section 3. That Section 24.230 ofthe above-entitled ordinance be amended to read as follows:

24.2?0. - Pre-award conference. Promptly after bid opening and prior to contract award the
apparentsuccessfulbiddershallsubmittothe

empleyed en the €sn
ge-paia-+e-+uen-emf+ei.ees director of the department of civil riqhts or his or her desisnee a
sisned wage comoliance certificate guarantvins pavment of Drevailinp wage bv the contractor
and each subcontractor and a ore-construction booklet which will contain the following items:

(1) the identitv and contact information of each. anticioated subcontractor and each.

anticioated supolier of materials;

(21 the identitv and contact information for each benefits administrator for the contractor and

each subcontractor:

(3I the orevailins waee iob classification of all laborers and mechanics for the contragtQr anll
each subcontractor;

(4) the anticioated number of hours to be worked oer classification of laborer and mechanic for
the contractor and each subcontractor:

(5) the prevailins rate of wages and benefits pavable to each classification of laborer and

mechanic for the contractor and each subcontractor; and

(6) oroof of status of all subcontractors and independent contractors as reouired bv section

24.265.

Such wage rates shall be at least the prevailing rates as required by section 24.220. Failure to
comply with this provision shall be grounds for rejecting the bid.

Section 4. That Section 24.240 ofthe above-entitled ordinance be amended to read as follows:

24.240. - Ssbmiesien Pavment schedule and submission of statements and payroll records.

All laborers and mechanics emploved under the terms of the contract or otherwise emploved at

the oroiect will be oaid unconditionallv. at a minimum. everv two weeks (bi-weeklv). Upen+le
E3gh contractor or subcontractor



Lo
en8a8edinworkunderthecontractshallfurnishtothe@
within five (5) werking days; a eepy ef payrells shewing wates paid; and a wage eemplianee

d-the+er+traerArsrk director of civil rishts on a bi-weeklv basis. a certified copv of the pavroll

for each laborer and mechanic showine wases and benefits oaid. name. orevailine waee iob
classification. hours worked each dav, total hours worked in each classification. hourlv rate of
oav. qross amount earned. each deduction for taxes. total deductions, net Dav oer week. dollars

contributed oer hour to each benefit. the name and address of each benefit administrator.
oension contributions, and vacations and holidavs earned and oaid durine the bFweeklv period.

ln the event the contractor fails to supply such statements certified oavroll reoorts or if such

stetem€+ts certified oavroll reports disclose that the required prevailing wage is not being paid,

the €€et+ad-f,€nit€rin€-€#i€e deoartment of civil riqhts shall promptly notify the city finance
officer who shall forthwith withhold payments to the contractor for such periods of
noncompliance. During the course of and upon completion of the contract work, the €en+ra€t

men*e+ing-e#ker deoartment of civil rishts shall have the right to require an appropriate audit
of contractor's books and records to determine compliance or noncompliance with the
provisions of sections 24.220 through 24Jfp 24.265. Each contractor and subcontractor shall

retain the relevant bi-weekly payrolls for a period of not less than one year after the
completion of the work.

Section 5. That Chapter 24 of the Minneapolis Code of Ordinances be amended by adding

thereto a new Section 24.245 to read as follows:

24.245. Monitorins of orevailing wage. The deoartment of civil rishts shall monitor comoliance
with this article. Compliance monitorinq shall include participation in the section 24.230

ore-award conference and the review of the certified pavroll reoorts. Comoliance monitoring
shall also include iob site visits to test the accuracv of information submitted bv the contractor.

Section 6. That Section 24.250 ofthe above-entitled ordinance be amended to read as follows:

24.250. - Failure to pay prevailing wage. Every All invitations to bid or requestg for proposals

and all contracts entered into within the scope of seclion 24.220 shall contain the further
provision th€t statinq "That in the event it is found by the city that any laborer, mechanic or
employee employed by the contractor or any subcontractor qindgpg4dgqlg4g3g1qI directly

on the site of the work covered by the contract has been, or is being paid, a rate of wages and

fringe benefits or their cash equivalent less than rates required by this article and by the
contract, @iee+s and if the violation remains uncured within
thirtv (30) davs after written notice. then the department of civil rishts may ![iG9!lhe-t-04!l!C
officer to withhold contract pavment or amounts owed to the contractor on the current
contract or on other contracts between the citv and contractor to the extent of underpavment
of reouired waqes and reouire the contractor to pav a fee eoual to five [5] oercent of the entire
contract price to the citv as liouidated damases. and may place the contractor on a suspended

or dis,ba+ment debarment list and, by written notice to the contractor, terminate hislle1 right

to proceed with the work or such part of the work as to which there has been a failure to pay

said required wages and to prosecute the work to completion by contract or otherwise, and the
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contractor and hislhCl sureties shall be liable to the city for damages sustained thereby.l The

€ity reserves the ri
requi#Se+ The deoartment of civil riqhts shall develop forms and rules. includins due
process rights, to orovide guidance in carrvina out the purooses of this section. Any contractor

objecting to being placed on a suspended or disbarment debarment list by-+he-+ent+aet

m€nitorif,€.€#ker pavins liouidated damases of five oercent (5%) of the contract orice or
havins oavments withheld shall have the right to appeal in writine, within thirtv (30) davs of the
decision of the department of civil riqhts. to the governing body of the appropriate contracting

agency for review of the @ actions of the deoartment of civil

rishts.

Section 7. That Section 24.260 ofthe above-entitled ordinance be amended to read as follows:

24.260. - Failure to comply bars future conracts. The eentraet-moni*xingeffieer deoartment

of civil riehts shall prepare and maintain a list of all persons or firms who are in default under

any of the provisions of this article in regard to obligations to their employees, lJldg.dillg-bgillg
olaced on a susoended or debarment list. and no further contracts shall be awarded or entered

into with such persons or firms for so long as they are in default or for a three (3) vear period

from the time of default. whichever period is longer. A current copy of such list shall be kept on

file in the offices of the city finance officer and purchasing agent.

Section 8. That Chapter 24 of the Minneapolis Code of Ordinances be amended by adding

thereto a new section 24.265 to read as follows:

24.265. - Subcontractors and indeDendent contractors. Anv contractor or subcontractor who

olans to accomolish all or a portion of the work under a contract within the scope of section

24.220 using subcontractors or self-emploved indeoendent contractors mav be reouired to
provide the deoartment of civil rishts with bona fide oroof of the status of such entities in the

ore-award conference reouired bv section 24.230. All such subcontractors and indeoendent

contractors must have executed a written contract/subcontract asreement for their work

oerformance. The deoartment of civil riehts will accept the followine as a bona fide

demonstration of subcontractor status:

(1) Current business filinq with the Minnesota Secretarv of State alonq with the address and

telephone number for that entitv;

(2) Proof of workers' compensation insurance coverage:

l3) Proof of unemDlovment insurance.
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ln addition to the above criteria, a self-emploved independent contractor must be performinq

work on the proiect under an indeoendent contractor exemption certificate as defined bv

Minnesota Statutes Section 181.723, Subd. 4 and Section 3268.701. lf the status of
subcontractors or self-emploved indeoendent contractors cannot be determined bv submission

of the above information or documentation, subcontractor or indeDendent contractor status

will be disallowed and the individual(s) oerformine the work will be included on the eneaeins

comoanv's pavroll as emplovees and will be entitled to receiot of the prevailinq wage from the
engaging comoanv for all work oerformed.
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