
 

Date Application Deemed Complete November 12, 2014 Date Extension Letter Sent NA 

End of 60-Day Decision Period January 11, 2015 End of 120-Day Decision Period NA 

 

CPED STAFF REPORT 
Prepared for the Board of Adjustment 
 
 

 

LAND USE APPLICATION SUMMARY 

Property Location: 1100 & 1118 University Avenue Northeast 
Prepared By: Andrew Liska, City Planner, 612.673.2264 
Applicant:  McDonald’s USA, LLC 

Project Contact:   Ray Croaston Jr.  
Required Applications: 

Appeals of Zoning 
Administrator 

 
• Appeal the determination of the Zoning Administrator regarding the 

height of the two menu board signs at 1100 & 1118 University Avenue 
Northeast.  

• Appeal the determination of the Zoning Administrator regarding the 
height of the two “Order Here” signs at 1100 & 1118 University Avenue 
Northeast. 

• Appeal the determination of the Zoning Administrator regarding the 
height of the “Drive Thru” gateway sign at 1100 & 1118 University Avenue 
Northeast. 
 

 

SITE DATA 
 
Existing Zoning C2 Neighborhood Corridor Commercial District  
Lot Area 42,314 square feet 
Ward(s) 3 
Neighborhood(s) Sheridan 
Designated Future 
Land Use Community Corridor  

Land Use Features NA 
Small Area Plan(s) NA 

 

APPEAL OF THE ZONING ADMINISTRATOR 

REASON FOR APPEAL. The appellant, Ray Croaston Jr. on behalf of McDonald’s USA, LLC, has 
appealed the determination of the Zoning Administrator regarding the height of: 1. Two menu board 
signs; 2. Two “Order Here” signs; and 3. The “Drive Thru” sign located at 1100 & 1118 University 
Avenue Northeast. The appellant disagrees with the determination of the Zoning Administrator that the 
signs are measured from natural grade as opposed to a finished grade five (5) feet from the building.  

Due to the measurement from natural grade, the appellant disagrees with the decision of the Zoning 
Administrator to stop work on site due to sign heights being non-compliant.  
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BACKGROUND. The Board of Adjustment heard a public hearing request on February 20, 2014, for 
four sign variances at 1100 & 1118 University Avenue Northeast. The Board granted three of the four 
variances. Below are the actions for Variance C and Variance D as they relate to the violations that 
resulted in the stop work order being issued (the complete actions of all variances of this application is 
included in the attachments): 

C. Variance: Tracey Kinney of Landform, on behalf of McDonald’s USA, LLC, has applied for a variance to 
increase the maximum height of a menu board from 6 feet to approximately 6 feet 9 inches at the property 
located 1100 and 1118 University Ave NE in the C2 Neighborhood Corridor Commercial District. 

Action: Notwithstanding staff recommendation, the Board of Adjustment denied the variance to increase the 
maximum height of a menu board from 6 feet to approximately 6 feet 9 inches for the properties located at 1100 
and 1118 University Ave NE in the C2 Neighborhood Corridor Commercial District, based on the following finding: 

Finding #1: The increased height of the menu board to maintain consistency with the existing signage is not a 
unique circumstance of the property that creates practical difficulties in complying with the ordinance. 

Absent: A. Thompson 
 Aye: S. Cahill, M. Ditzler, J. Finlayson, E. Johannessen, D. Ogiba, D. Sandberg, J. Saufley 
 Motion passed 

D. Variance: Tracey Kinney of Landform, on behalf of McDonald’s USA, LLC, has applied for a variance to 
increase the maximum to increase the maximum height of a freestanding sign from 8 feet to approximately 10 
feet 9 inches at the property located 1100 and 1118 University Ave NE in the C2 Neighborhood Corridor 
Commercial District.  

Action: The Board of Adjustment adopted staff findings and approved the variance to increase the maximum 
height of a freestanding signs from 8 feet to approximately 10 feet 3 inches and 10 feet 9 inches, for the 
properties located at 1100 and 1118 University Ave NE in the C2 Neighborhood Corridor Commercial District, 
subject to the following condition of approval: 

1. Approval of the master sign plan by the Department of Community Planning and Economic Development. 

Absent: A. Thompson 
 Aye: S. Cahill, M. Ditzler, J. Finlayson, E. Johannessen, D. Ogiba, D. Sandberg, J. Saufley 
 Motion passed 

SUMMARY OF ACTIONS. Variance C to increase the height of the menu boards was denied thus, 
the maximum height is 6’ per Chapter 543.370. Variance D to increase height of freestanding signs was 
approved thus allowing the “Order Here” signs to increase from 8’ to 10’ 3” and the “Drive Thru” sign 
to increase from 8’ to 10’9”.  

INSPECTION. Inspections by a zoning enforcement official on October 24th & 27th, 2014, revealed 
violations of the overall height of multiple signs. Below is a table that illustrates the signage, the 
permitted height, and the measured height based on natural grade: 

ON-PREMESIS SIGNS 

SIGN PERMITTED MEASURED 

MENU BOARD 1  72” 84.5” 

MENU BOARD II 72” 85” 

“ORDER HERE” (COD) 1 10’ 3” 10’8” 
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“ORDER HERE” (COD) II 10’3” 10’8” 

DRIVE THRU (GATEWAY) 10’9” 11’7”  

GRADE DETERMINITION. While some of the signage is slightly different in size than as approved; 
the nature of this appeal is regarding where the signage is being measured from. Chapter 520.160 
defines Grade, Natural as, “The grade of a site before it is modified by moving earth, adding or removing fill, or 
installing a berm, retaining wall or other earthwork feature. Natural grade is determined by reference to a survey, 
or other information as determined by the Zoning Administrator.” The Zoning Administrator determined 
natural grade on this site to be the elevation of the drive aisle and parking lot before the most recent 
construction and addition of new drive thru aisles, curbing, and concrete footings. 

Chapter 546.80 Computation of Sign Height states, “Sign height shall be calculated as the vertical distance 
from natural grade measured at a point either at curb level or ten (10) feet away from the middle of the sign.” 
The Zoning Administrator determined the referenced curb level is that of the curb at the public right-
of-way and not interior curbing associated with the drive thru aisles. Using Chapter 546.80 to determine 
grade, a point ten (10) feet in from the exterior curb of the site is considered natural grade. Natural 
grade is the elevation of the former driveway and parking lot. Much of this remain unchanged and thus it 
was determined to measure the signs from the drive thru aisles and not the new curbing and concrete 
footings recently installed. All of the sign heights are measured from the drive aisles as this is the 
elevation that the Zoning Administrator determined to be natural grade and all are found to be in 
violation of the permitted sign heights.  

Using natural grade in regulating sign height is critical. Relying on grade alone to measure sign height 
incentivizes the adding of fill and increasing grade to achieve higher signage. Natural grade is the 
necessary check that counters artificially adding fill to increase elevation and thus, signage that does not 
match the character of the area.  

The appellant argues that the sign heights should be measured from Chapter 520.160’s definition of 
Grade, “the lowest point of elevation of the surface of the ground, paving, or sidewalk within the area between 
the building and the property line or, when the property line is more than five feet from the building, between the 
building and a line five (5) feet from the building.” Based on the measurement assuming grade at the point 
five (5) feet from the building, the signage may be close to the permitted height.   

Nonetheless, staff finds that the Zoning Administrator has correctly determined height and that the 
signs exceed the maximum allowed height.  

 

STAFF RECOMMENDATION 
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Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment deny of the application to appeal the decision of the Zoning Administrator regarding the 
height of the two menu board signs at 1100 & 1118 University Avenue Northeast.  

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment deny of the application to appeal the decision of the Zoning Administrator regarding the 
height of the “Order Here” sign at 1100 & 1118 University Avenue Northeast.  

Recommendation of the Department of Community Planning and Economic Development 
for the Variance: 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment deny of the application to appeal the decision of the Zoning Administrator regarding the 
height of the “Drive Thru” gateway sign at 1100 & 1118 University Avenue Northeast.  

 

ATTACHMENTS 

1. Zoning map 
2. Statement of Appeal from Applicant with Approved Building Plans 
3. Diagram from Appellant demonstrating on-site elevations  
4. Actions from BZZ-6420 (February 20, 2014) 
5. Zoning Inspection Photos (October 24 and 27 and November 21, 2014) 
6. Correspondence  
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