H’UMBOLDT GEEENWAY HOMEOWNERS ASSOCIATION

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF C S, CONDITIONS AND RESTRICTIDNS
(“Declaration”) is executed as of this day ) 208, by

Humboldt Greenway Development LLC, a Minnesots limited 11ab111ty company (* Declarant

WITNESSETH:

WHEREAS, Declarant is the fee owner of certain real property located in Ramsey
County, Minncsota and Jegally described in Exhibit A attached hereto and Declarant desires to

gubmit said real property and all improvements thereon (collectively, the “Property™) to the terms
and conditions bereof: and

WHEREAS, Declarant is also the fee owner of, or has the option to purchase, certain real
property legally described on attached Exhibit B (“Additional Real Estate™), and has the option
to add all or a part of the Additional Real Estate to the Property; and

WHEREAS, Declarant desires to establish on the Property, and on any Additional Real
Bstate added thereto, a plan for & permanent residential community to be owned, occupied and
operated for the use, health, safety and welfare of its resident Owners and Qccupants (as those

terms are defined herein), and for the purpose of presprmg the value, structural quality, and the
original architectural and aesthetic character, of the Property; and

WHEREAS, in order to effect the preservation of the vales and amenities of the
community and to receive the power to attend to and effectuate policies and programs that will
enhance the pieasure and valee of the commumity end to maintain, administer and enforce the
vovenants, conditions and easement and restrictions contained herein and to coliect and disburse
assessments and charges hereafter created, a corporation knmown as Humboldt Greenway
Homeowners Association, Inc., has been created under Chapter 317A of the Minnesota Statutes
for the purpose of exercising the aforesaid functions; and

WHEREAS; the Declarant hereby establishes by this Declaration 2 plan for the individual
_ownership of the reel property estates consisting of Lots (as that term is defined herein).

NOW, THEREFORE, the Declarant, as the fee owner of the Property, hereby makes the
following declaration as to divisions, covenants, restricons, limitations, conditions and uses to
which the Property may be put, hereby specifying that said Declaration shall constitute covenants
which shall run with the land and shall be binding on the Declarant, its successors and assigns,
and all subsequent owners of all or any part of said real property and improvements, together
with their grantees, successors, heirs, executors, administrators, devisees or assigns.
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ARTICLE I

DEFINITIONS

The following words, when used in the Governing Documents (as that term is herein
defined) shall have the following meanings, unless the context indicates otherwise:
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Act shall mean the Minnesota Common Interest Ownership Act, Minnesota
Statutes Chapter 515B, as such may be amended from time to time.

Additional Real Estate shall mean the real property legally described in Exhibit B,
including all improvements located thereon now or in the future, and all
easements and rights appurtenant thereto, which property Declarant has the right
to subject to the terms of this Declaration. _

Association shall mean the Humboldt Greenway Homeowners Association, Inc., 2
non-profit corporation which has been created pursuant to Chapter 317A of the
laws of the State of Minnesota, whose members consist of all Owners (as that
term is defined herein). :

Board shall mean the Board of Directors of the Association, as provided in the
Bylaws.

Bylaws shall mean the Bylaws goveming the operation of the Association, as
amended from time to time,

Common Expenses shall mean and include all expenditures made or liabilities
incurred by or on behalf of the Association and incident fo its operation,
including, without limitation, allocations to reserves and those items specifically
identified as Common Expenses in the Declaration or Bylaws.

Dwelling shall mean a building consisting of one or more floors, designed and
intended for occupancy primarily as a single family residence, and located within
the boundaries of a Lot (gs that term is defined herein). The Dwelling includes
any garage attached thereto or otherwise included within the boundaries of the pot
in which the Dwelling is located. -

Eligible Mortgagee shall mean any Person (as that term is defined herein? owniqg
a mortgage on any Lot (as that term is defined herein), which mortgage s first in
priority upon foreclosure to all other mortgages that encumb?.f“"such Lot, and
which has requested the Association, in writing, fo notify,it regardmg aay
proposed action which requires approval by a specified percentage of Eligible
Mortgagees.
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Governing_Documents shall mean this Declaration, and the Arficleg of
Incorporation and Bylaws of the Association, and Rules and Regulations of the
Association, as amended from time to time, all of which shall govern the use and
operation of the Property.

Lot shall mean any platted lot other than an ontlot as designated on the plat of the
Property and Additional Property, to the extent such Additional Property is
subjected to the terms of this Declaration.

Master Association shall mean shall mean the Humboldt Greenway Master
Community Association, a non-profif corporation which has been created
pursuaat to Chapter 317A of the laws of the State of Minnesota and Minnesota
Statutes Section 515B.2-121, whose members consist of all Member Associations
(as that term is defined in the Declaration for Humboldt Greenway Master
Community Association).

Member shall mean all persons who are members of the Association by virtue of
being Owners (as that term is defined herein). The words “Owner” and
“Member” may be used interchangeably in the Governing Documents.

Occupant shall mean any person or persons, other than an Owner, in possession of
or residing in a Unit.

Owmer shall mean a Person (as that term is defined herein) who owns a Lot (as
that term is defined herein), but excluding contract for deed vendors, mortgagees
and other secured parties within the meaning of Section 515B.1- 103(29) of the
Act. The term “Owner” includes, without limitation, contract for deed vendees
and holders of a life estate.

Person shall mean a natural individual, corporation, limited liability company,
partnership, trustee, or other legal entity capable of holding title to real property.

Plat shall mean the recorded plat depicting the Property and satisfying the
requirements of Minnesota Statutes Chapter 505, 508 or 508A, as applicable,
including any amended or supplemental Plat recorded from time to time in
accordance with Minnesota law. ' '

Property shall mean all of the real property submitied to this Declaration,
including the Dwellings and all other structures and improvements located
thereon now or in the future, The Property as of the date of this Peclaration is
legally described in Exhibit A attached hereto. ’

&

Rules and Regulations shall mean the Rules and Regulations of the Association as
approved from time to time pursuant to Article XVIL,



ARTICLE II

MAINTENANCE RESPONSIBILITIES

Section 1. Maintenance by Association and by Owners. In order to preserve the
quality and uniform and high standards for appearance of the Property , the Association shal
provide for snow removal on all streets, driveways and trailways, to the extent such snow
removal is not provided by the City of Minneapolis (“City”) , the Minneapolis Park Board (“Park
Board™), Hennepin County Park and Recreation Board (“County”) or any other govemment or
quasi-governmental agency. The Association shail also provide for maintenance, replacement
and repair (hereinafter referred to collectively as “maintenance”) of (i) storm and sanitary sewers
installed by Declarant or its agent under any sidewalk on the Property and links thereof to the
public sewer system; and (ii) all landscaping initially installed by the Declarant or its agent,
except for such landscaping as may be installed on any individual Lot or in the boulevard
adjacent to any Lot. The Association shall have easements as described in Article XII hereof to
perform its obligations under this Article. '

Section 2. Optional Maintenance by Association. In addition fo the maintenance
described in Section 1 hereof, the Association may, with the approval of a majority of votes cast
in person or by proxy at a meeting duly called for such purpose, undertake to provide additional
maintenance to the roads, community monuments, or community garden, if any.

Section 3. Maintenance by Owner. Al maintenance of the Dwellings and Lots;
including any fencing located thereon, shall be the sole responsibility and expense of the Owners
thereof. Such maintenance shall include, but not be limited to, (i) the lawn and trees in the
boulevard adjacent to the Lot; and (ii) the sanitary and storm sewer and catch basin located
within the Owner’s Lot. In addition, an Owner of a corner Lot on which retaining watl have
been constructed shall be responsible for the maintenance of such retaining walls. Each Owner
shall be responsible for keeping all structures (including fences) on his or her respective Lot free
from graffiti or “tagging,” and shall promptly remove such graffiti or “tagging” immediately.
However, the Owners shall have a duty to promptly notify the Association of defects in or
damage to those parts of the Property which the Association is obligated to maintain. The
Association may require that any exterior maintenance to be performed by the Owner be
accomplished pursuant to specific uniform criteria established by the Association: i

Section 4. Damage Caunsed by Owner. Notwithstanding any provision to the contraty
in this Article, if, in the judgment of the Association, the need for maintenance of any part of the
Property is caused by the willful or negligent act or omission of an Owner, or their guests, or by
a condition in a Lot which the Owner has willfully or negligently allowed to exist, the
Association may cause such damage or condition to be repaired or corrected (and enter upon any
Lot to do s0), and the cost thereof may be assessed against the Lot of the Qviner responsible for
the damage. '

Section 5. Failure of Qwner to Maintain. In the event any owner fails to perform his
or her maintenance obligations as set forth herein, the Association shall have the right, but not



the obligation, to enter on to such Lot to perform such maintenance, and shall be entitled to
assess the cost for such maintenance to the Owner of such Lot Such costs shall be considered ap
assessment against the Lot and are subject to the terms of Article IV hereof.

ARTICLE 111

ALLOCATION OF COMMON EXPENSES

Section 1. Common Expense Assessment. From and after the adoption of the budget
and the levying expenses by the Association, each Owner covenants o pay common expense
assessments (as the term is used in Section 515B.2-108 of the Act). Common expense
assessments shall be allocated equally among the Lots, except that special allocations of
Common Expenses shall be permitted as provided herein. The Association may assess any
common expense benefiting less than all of the Lots against the Lots benefited, on the basis of @)
equality, (ii) square footage of the area maintained, repaired or replaced, or (iii) actual cost
incurred with respect to each Lot. Common expense assessments (other than special

- assessments) shall be payable monthly as provided in the Bylaws.

Section 2. Annual Assessments. Annual assessments shall be established and levied by
the Board, subject only to the limitations set forth in Sections 2 and 4 of this Article. Each
annual assessment shall cover all of the anticipated Common Bxpenses of the Association for
that year.. Annual assessments shall provide, among other things, for contributions to a separate
teserve fund sufficient to cover the periodic cost of maintenance, repair and replacement of the

those parts of the Property for which the Association is responsible.

(2)  After a Commmon Expense assessment is levied, the annual assessment may be
subsequently increased by the Board, subject to subparagraph (b) of this Section.

(b)  An increase in assessments of more than ten percent (10%) over the previous
year's assessments shall require consent of two-thirds (2/3) of all Owners, Until
such time as at least fifty percent (50%) of Lots have been conveyed to Owners
other than Declarant, consent of two-thirds (2/3) of all Owners other than
Declarant shall be required,

. Section 3. Date of Commencement of Annual Assess H ates. The annual
assessments provided for herein shall commence for any Lot within the Property or any phiase
thereof annexed to the Property on the day of conveyance of the first Lot in the Property or such
phase and shall be prorated for the month of said conveyance. The Board shall fix the amount of
the annual assessment against each Lot at least thirty (30) days in advance of eagh assessment
period. Should the Board fail to so fix such amount, the amount of the pripf year's annual
assessment shall be the fixed amount. Written notice of any changed amodft of the aonual
assessment shall be sent to every Owner subject thereto. The due dates when said annual
assessments are due and payable shall be established by the Board.



Section 4. Special Assessments. In addition to annual assessments, and subject to the
limitations set forth hereafier, the Board may levy in any assessment year a special assessment
against all Lots for the purpose of defraying in whole or in part (i) the cost of any unforeseen or
unbudgeted Common Expense; (ii) general or specific reserves for maintenance, repair or
replacement; and (iii) the maintenance, repair or replacement of any part of the Property and
-fixtures or other property related thereto, Notwithstanding the foregoing, any special assessment
shall be subject to approval by the vote of a majority of those.Owners voting, in person or by
proxy, at a meeting duly called for that purpose. Written notice of the meeting shall be sent to aj[
Owners not less than twenty-one (21) days nor more than thirty (30) days in advance of the
meeting. Further, until such time as at least fifty percent (50%) of Lots have been conveyed to
Owners other than Declarant, the levying of any special assessment shall require consent of two-
 thirds (2/3) of all Owners other than Declarant,

Section 5. Alternate Assessment Program: Assessment for Units Owned by the
Declarant. Notwithstanding other provisions of this Article, the annual or special assessments
for any Lots owned by Declarant and improved with a completed Dwelling, but unoccupied by a
tenant of Declarant, shall be limited to twenfy-five percent (25%) of the amounts fixed with
respect to Lots owned by Owners other than Declarant until such time as a certificate of
occupancy is issued by the City for the Lot(s) owned by Declarant. '

(a)

Maximum Amount ¢ essment as fo ¢ it. Until January 1st of the year
immediately following the year of conveyance of the first Lot to an Owner, the
maximum annual assessment permitted with respect to each Lot shall be $240.00
annually, or, if collected monthly, $20.00 per month. From and after January st
of that year, assessments shall be determined by the Board of Directors. Until
such time as at least fifty percent (50%) of Lots have been conveyed to Owners
other than Declarant, an increase in assessments of more than ten percent (10%)
over the previous year's assessments shall require consent of two-thirds (2/3) of
" all Owners other than Declarant, Further, until such time as at least fifty percent
(50%) of Lots have been conveyed to Owners other than Declarant, the levying of
any special assessment shall require consent of two-thirds (2/3) of all Owners
other than Declarant,

()

[ Alte Assessment Program. The alternate assessment program
shall be effective for a period of not less than one year, but shall not continue
beyond such time as at least fifty percent (50%) of Lots have been conveyed to
Owners other than Declarant, -

(¢) Expiration of Authority to Commence Program. Declarant's, authority to

commence the alternate assessment program shall expire no/later than the
expiration of such time as at least fifty percent (50%) of Lots have been conveyed
to Owners other than Declarant. T

(d) . Level of Services. The aliernate assessment program shall have no effect on the
level of services for items set forth in the Association’s budget.



Section 6. Deficiency. Contributions. For every calendar year during which Declarant
remains in contro! of the Association, Declarant shall contribute to the Association aj} funds in

excess of the budgeted and collected assessments which shall be necessary to defray the costs
properly paid or incurred by it for the purposes for which annual assessments may be collected
all without limitation to the maximum amounts provided herein. Declarant's contribution for the
calendar year during which at least fifty percent (50%) of Lots have been conveyed to Qwners
other than Declarant shall be prorated to the date on which the Declarant no longer owns more
than fifty percent (50%) of Lots.

For purposes hereof, the establishment of reserves pursuant to this Declaration does not
constitute payment or incurring of costs by the Association and Declarant’s deficiency
contribution shall not be required to be applied to the establishment of reserves. '

Section 7. Capital Contribution. At the time of the initial sale of any Lot from
Declarant to any Owner, such Owner shall pay to Declarant for the use of the Association the

sum of $60.00. Such sum shall be deliverad by Declarant to the Association for use as described
in this Declaration. The Capital Contribution for any Lot shall be levied only upon the sale by
Declarant to an Owner and shall not be levied on any subsequent sales of the Lot,

ARTICLE IV
FOR ASSES S

Section 1. Liability of Qwners for Assessments. The obligation of any Owner to pay

assessments shall commence at the later of (i) the time at which the Owner acquires title to the
Lot, or (i) the due date of the first assessment levied by the Board, subject to the alternative
assessment program described in Section 5 of Article III. The Owner at the time an assessment
is payable with respect to the Lot shall be personally liable for the share of the Common
Expenses assessed against such Lot. Such liability shall be joint and several where there are
multiple Owners of the Lot. The Liability is absolute and unconditional. No Owner is exempt
from Lability from payment of his or her share of the Common Expenses by right of set-off, by
‘waiver of use or enjoyment of any part of the Property, by absence from or abandonment of the
Lot, by waiver of any other rights, or by reason of any claim against the Association or its
officers, directors or agents] or for their failure to fulfill any duties under the Goveming
Documents or the Act. The Association may invoke the charges, sanctions and remedies set
forth in this Declaration, in addition to any remedies provided elsewhere in the Goveming
Documents, the Rules and Regulations, or by law, for the purpose of enforcing its rights
hereunder. :

Section 2. Lien of Association. The Association shall have a lien on each Lot for any
assessments levied against that Lot, and such lien shall have the priority and rp{y be foreclosed
in a like manner as a mortgage containing & power of sale pursuant to Minnesota Statutes
Chapter 580, or by action pursuant to Minnesota Statutes Chapter 581, The Association shall
have a power of sale to foreclose the lien pursuant to Minnesota Statutes Chapter 580. If an
assessment is payable in installments, the full amount of the assessment is a lien from the time
the first installment thereof becomes due. Fees, charges, late charges, fines and interest charges




shall be enforceable as assessments. Recording of the Declaration constitutes record notice and
perfection of any lien under this Article, and no further recordation of any notice of or claim for
the lien is required. Past due assessments, and amounts enforceable hereunder as assessments
shall bear interest at the rate established with respect to judgments under Minnesota Statutes'
Section 549.09.

Section 3. Costs of Enforcement. Reasonable attorneys' fees and other costs incurred
by the Association in connection with (i) the collection of assessments and (ii) the enforcement
of the Governing Documents, the Act or the Rules and Regulations, against an Qwner or
Occupant or their guests, may be assessed against the Owner's Unit.

Section 4. No Waiver of Liability. Each Owner at the time an assessment is payable is
personally liable to the Association for the payment of the assessment against his or her Lot, and
no Owner may exempt himself or herself from the common expense liability by waiver of the
benefits provided pursuant to Article IT or by the abandonment of his or her Lot.

Section 5. Yoluntary Conveyvances: Liability of Grantee for Unpaid Assessments, In
a voluntary conveyance of a Lot (except as provided with respect to Eligible Mortgagees under
Article XTII hereof) the grantee of the Lot shall be jointly and severally liable with the grantor
for all unpaid assessments by the Association against grantor for kis or her share of the Common
Expenses up to the time of the grant or conveyance, without prejudice to the grantee’s right to
recover from the grantor the amounts paid by the grantee therefor. However, any grantee shall
be entitled, upon written réquest, to a statement setting forth the amount of unpaid assessments
currently levied against his or her Lot. The statement shall be in recordable form, shall be
furnished within ten (10) business days afier the receipt of the request, and in binding on the
Association and every Lot Owner.

Section 6. Reserve for Replacement: Monthly Assessments. Assessments. for
Common Expenses shall include an adequate fund for replacement of such portions of the

Property which the Association is so obliged to maintain, repair or replace. Said fund shall be
funded by monthly payments and not by extraordinary special assessments. In addition, there
shall be a capital contribution fund for the initial months of operation of the Association equal to
the sum of $60.00 for each Lat. '

Section 7. Foreclosure of Lien: Remedies. A lien for Common Expenses may be
foreclosed against a Lot under the laws of the State of Minnesota (i) by action, or (ii) by
advertisement as a lien under a mortgage containing a power of sale. The Association, or its
authorized representative, shall have the power to bid in at the foreclosure sale and to acquire,
hold, lease, mortgage and convey any Lot so acquired. The Owner and any other Person
claiming an interest in the Lot, by the acceptance or assertion of any interest u}?e Lot, grants to
the Association a power of sale and full authority to accomplish the fdreclosure. The
Association shall, in addition, have the right to pursue any other remedy “at law or in equity
against the Owner who fails to pay any assessment or charge against the Lot.

Section 8. Lien Priority: Foreclosure. A lien under this Article is prior to all other
liens and encumbrances on a Lot except (i) liens and encumbrances recorded before the




Declaration, and (ii) liens for real estate taxes and other governmental assessments or charges
against the Lot.

Section 9. Miscellaneous Provisions Regarding Liens and Assessments,

(3)  Assessments levied to pay a judgment against the Association may be levied only
against the Lots existing at the time the Judgment was entered, in proportion to
- their Common Expense liabilities.

(b)  If any installment of an assessment becomes more.than thirty (30) days past dug,
then the Association may, upon ten (10) days' written notice to the Owner, declare
the entire amount of the assessment immediately due and payable in full.

ARTICLEV
VOTING RIGHTS

Section 1. Allocation. Voting rights in the Association shall be allocated equally among
the Lots, in the same manner as the Common Expenses are allocated.

Section 2. Declarant Control. Notwithstanding the vote of any Owner to the contrary,
the Declarant hereby reserves a period of Declarant control of the Association during which the
Declarant, or persons designated by the Declarant, may appoint and remove the officers and
directors of the Association. Said reservation of Declarant control is subject to the following:

(2) The maximum period of Declarant control may extend from the date of the first
conveyance of & Lot to an Owner other than a Declarant for a period not
exceeding five (5) years.

(b))  Notwithstanding subsection (a) above, the period of Declarant control shall
terminate upon the earlier of (i) surrender of control by the Declarant or (i) sixty
(60) days after conveyance of fifty percent (50%) of the Lots to Owners other
than Declarant:

(¢)  Not later than the termination of Declarant control, the Owners shatl elect a Board
of at least five (5) members. Thereafter, a majority of the directors shall be
Owners other than Declarant or an affiliate of Declarant, The remaining directors
need not be Owners unless required by the Governing Documents. All Owners,
including the Declarant and its affiliates, may cast the votes allocaged to any Lot
owned by them. The Board shall elect the officers. The directdrs and officers
shall take office upon election. ' ' i

(d) In determining whether the period of Declarant contro! has terminated under

subsection (b), the percentage of the Lots which have been conveyed shall be
calculated based upon the assumption that all Lots upon which the Declarant has
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built Dwellings or reserved the right to build Dwellings in the Declaratigp have
been subjected to the terms of this Declaration,

Section 3, Board Meetings Open to Owners. Except as otherwise provided in this
subsection, meetings of the Board must be open to all Owners. To the extent Practicable, the

Board shall give reasonable notice to the Owners of the date, time and place of a Board meeting,
If the date, time and place of meetings are provided for in the Governing Documents, were
announced at a previous meeting of the Board, posted in a location accessible to the Owners and
designated by the Board from time to time, or if an emergency requires immediate consideration
of a matter by the Board, notice is not required. “Notice” has the meaning given in Minnesota
Statutes Section 317A.011, subdivision 14. Meetings may be closed to discuss the following;

(1)  personnel matters;

(2)  pending or potential litigation, arbitration or other potentially adversarial
proceedings, between Owners, between the Board or Association and Owners,
between the Master Board or Master Association and Members, between the
Master Board or Master Association and the Association, between the Master
Board or Master Association and Owners or Occupants or other matters in which
any Owner may have an adversarial interest, if the Board determines that closing
the meeting is necessary to disouss strategy or to otherwise protect the position of
the Board or Association or the privacy of an Owner or Occupant of a Lot; or

(3)  criminal activity arising within the Association if the Board determines that
closing the meeting is necessary to protect the privacy of the victim or that
opening the meeting would jeopardize the investigation of the activity.

Nothing in this subsection imposes a duty upon the Board to provide special facilities for
meetings. The failure to give notice as required by this subsection shall not invalidate the Board
meeting or any action taken at the meeting,

ARTICLE VI
ELLA

~ Section 1. Mj;ggllanﬂhg Covenants. Declarant, for itself, its successors and assigns,
by this Declaration, and any future Owner, by acceptance of deed to a Lot, covenant and agree as
follows: :

{a) LEASES. No Owmer shall be permitted to lease his or her Lot,fbr transient or
hotel purposes. No Owner may lease less than the entire Dwellifig (unless O\x_fqer
continues to occupy the Dwelling as well) and no lease shall provide an initial
term (exclusive of extensions or options to renew) of less than thirty (30) days.
Any icase agreement shall provide that the terms of the. lease shall be subject in
all respects to the provisions of the Goveming Documents and Rules and

Regulations, and that any failure by the lessee to comply with the terms of such
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documents shall be a default under the lease. All leases shall be in writing, In the
event any Owner leases his or her Unit, the Owner shall at all times keep the
Association advised in writing of the address of his or her current residence and
any changes thereto, and of the name(s) of his or her tenant(s). Other than the
foregoing, there is no restriction on the right of any Owner, including the
Declarant, to lease any Lot or Dwelling. '

ENCROACHMENTS. If any Dwelling shall encroach upon any other Lot, as a
result of the present construction of a Dwelling (including patios and/or decks
constructed by the Declarant), or if any such encroachment shall oceur hereafier
as a result of seftling, expectable expansion, sag or structural adjustment of the
Dwelling (as distinguished from sudden, extreme and accidental change by Acts
of God or other accidental causes), a valid easement for the encroachment and for
the maintenance of the same as long as the Dwelling (including appurtenant
structutes, if any) stands, shall exist. If a Dwelling, or any adjoining part thereof
shall be partially or totally destroyed as a result of fire or other casuaity and then
rebuilt in substantial accordance with the Plat, encroachments of parts of any
Dwelling upon any other Lot due to such rebuilding shall be permitted, and valid
easements for such enoroachments and the maintenance thereof shall exist so long
as the particular Dwelling shall stand and such encroachments and easements
shall not affect marketability of title. Nothing herein contained shall be construed
as contrary to the conclusive presumption that the existing physical boundaries of
a Lot or a Dwelling reconstructed on a Lot in substantial accordance with the Plat
are to be the boundaries of the Lot, regardless of settling or lateral movement of a
Dwelling, ‘ :

INGRESS AND EGRESS OF LOT OWNERS. There shall be no restriction upon
any Owner's right of ingress to and egress from his or her Lot or Dwelling.

ADMINISTRATION., The administration of the Association shall be in
accordance with the provisions of the Governing Documents.

COMPLIANCE WITH GOVERNING DOCUMENTS. Each Owner, tenant or

* Qccupant of a Lot shall comply with the provisions of the Governing Documents,

as lawfully amended from time to time, and failure to comply with any such
provisions, rules or regulations, shall be grounds for action to recover sums (3].16,
for damages, or for injunctive relief. '

EXTERIOR APPEARANCE OF BUILDING. No Owner or Ocoupant of any Lot
shall cause or permit anything to be hung, displayed, or placed ¢n the outside
windows of any Dwelling (with the exception of draperies, bli#ds and shades,
which nonetheless shall be of a neutral or white color on all syrfaces visible ﬁ'(_)m
the outside of the Dwelling), on the outside of exterior doors, or on the ou-tmdc
walls or roof of such buildings; no exterior awnings, shutters, canopies, radio or
television antennas shall be erected nor any signs affixed to or placed upon
exterior walls or roofs or any part thereof (except for Declarant's right to place
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signs pursuant to Article X hereof); nor shall any change in the outside
appearance of any exterior surface of a Dwelling be made withoyt the prior
written consent of the Architectural Committee, pursuant to Article VIII hereof,

RESIDENTIAL USE. The Property is hereby restricted to residential dwellings,
and ancillary and accessory uses and buildings in connection therewith (except for
model homes and sales offices which may be operated by Declarant or its
designees during the construction or sales period). Notwithstandmg the
foregoing, an Owner or Occupant residing in a Dwelling may keep and maintain
his or her business or professional records in such Dwelling and handle matters
relating to such business by telephone or correspondence therefrom, provided that
such uses are incidental to the residential use, do not involve physical alteration of
the Lot or Dwelling and do not involve any observable business activity such as -
signs (except as permitted by the Association pursuant to review by the
Architectural Control Committee described in Article VIII hereof), advertising
displays, bulk mailings, deliveries, or visitation or use of the Lot or Dwelling by
customers or employees. Under no circumstances, however, shal! an Owner or
Occupant maintain a business on his or her Lot whick involves (i) food
preparation for sale and distribution to the public, (ii) retail sales, (iii) industrial
products of any type, (iv) distribution of products in bulk, or (vi) hazardous
activities or substances. The foregoing list is not intended to be exhaustive, and
the Association reserves the right to prohibit such other activities or businesses
which, in the Association’s determination, constitute a nuisance or hazard to the
Members. The Association may maintain offices on the Property for management
and related purposes. All buildings or structures erected on the Property shall be:
of new construction and no buildings or structures shall be moved from other
locations to the Property or any portion thereof. No building or structure of s
temporary character, trailer, tent, shack, garage, barn, or other outbuilding shall be

placed on or used on any Lot at any time as a residence either temporarily or

permanently,

ANIMALS. No animals shall be permitted to be kept on the Property by any
Owner or Occupant except conventional domesticated animals kept as pets,
Conventional domestic animals specifically exclude among other animals, snakes,
reptiles of any sort, and large cats such as tigers, lions, cougars and the like. No
kennel, doghouse or outside run shall be constructed or maintained on-'the
Property, No pet shall be kept for any commercial purpose nor shall pets be bred
for a commercial purpose upon the Property. Any cat or dog, whenever outside of
a Dwelling, shall be kept under the direct control of the pet owner or another
person able to control the pet. No pet shall be left outside unafgénded, whether
leashed or otherwise. The person in charge of the pet must clgah up after it. The
Board may adopt more specific rules and regulations “and penalties not
inconsistent with the foregoing. Upon the petition of seventy-five percent (75%)
of the Owners of Lots located within sixty-five (65) feet of the Lot in which
resides a specified pet, the Board may order the removal of a particular pet for
constant and uncontrolled barking, repeated instances of wandering unleashed or
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(k)

)

other repeated behavior reasonably offensive to others, provided that the Owner
of the Lot harboring the pet shall first have thirty (30) days’ written notice in
which to correct the pet's offensive behavior. Notwithstanding the foregoing, the
Association specifically reserves the right to promulgate rules and regulations
regarding pets on the Property, including, but not limited to, the size of pets
permitted and/or the prohibition of pets on the Property.

COMMERCIAL ACTIVITIES. NUISANCES. Except as permitted pursuant ¢o
Article VI(g) hereof, no advertising signs, billboards, objects of unsightly
appearance or nuisances shall be erected, placed or permitted to remain on any
Lot, nor shall any Lot be used in any way or for any purpose which may endanger
the health or unreasonably disturb the residents of the Property except that no
more than one (1) “for sale” sign or “for rent” sign of not more than five (5)
square feet shall be maintained on any Lot. No commercial activities of any kind
whatever shall be conducted in any Dwelling or on any portion of the Property
except as permitted under Article VI(g) hereof. The foregoing restrictions shall
not apply to the commercial activities, signs and billboards, if any, of the
Declarant or its designees, or the use or operation of sales offices or model
Dwellings on any Lots by the Declarant or its designees during the construction
and sales period or by the Association in furtherance of ifs powers and purposes
set forth in the Governing Documents, as the same may be amended from time to
time, The Declarant and its successors and assigns shall have the right to rent any
or all Lots owned by Declarant.

SCREENING; TRASH REMOVAL. All woodpiles shall be screened by adequate
planting so as to conceal them from view of neighboring Lois and streets, All
rubbish, trash and garbage shall be regularly removed from the Property and shall
not be allowed to accumulate thereon. There shall be no trash piles or storage
piles on any Lot. The foregoing restrictions shall not apply to the activities of
Declarant, its designees and those working for or on behalf of Declarant during
the construction and sales period. :

DERRICKS, ETC. No demick or other structure designed for use in boring,
mining, or quarrying for oil or natural gas, precious minerals, shall be erected,
maintained or permitted upon any Lot, provided that nothing in this Declaration
shall be construed to restrict a public utility from erecting, maintaining, and
operating upon any Lot owned by it within the Property, a well, housing, -and
equipment for the purpose of extracting from the sub-surface and/or the tredtment,
storage and distribution of water through the system of such public utility.

RADIO. T.V,, “SMALL DISH"” ANTENNAE. Subject to the Ew@isions herein,
no radio or television receiving or transmitting antennae or £xternal apparatus
shall be installed on any Lot; normal radio and television installations wholly
within a building are excepted. No “small dish” antennae in excess of eighteen
inches (18") in diameter shall be affixed to any portion of the Property, nor shall
any C-band antennae be erected on or affixed to any portion of the Property
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without prior written consent of the Board. The Board of Directors of the
Association may provide guidelines regarding the use, installation and location of
“small dish” antennae.

(m) MAINTENANCE OF EASEMENT AREAS. Easements for installation and
maintenance of the utilities, sewer pipelines and facilities and drainage facilities
over each of said Lots are reserved as shown on the Plat or as created in
accordance with this Declaration or any amendments hereof. Within these
easements, no structure, planting or other materials shall be placed or permitted to
remain which may damage or interfere with the installation and maintenance of
utilities or which may change the direction in the flow of drainage channels in the
easements, or which may obstruct or retard the flow of water through drainage
channels in the easements. The easement area of each Lot and all improvements
in it shall be maintained continuously by the Owner of the Lot, except for those
improvements for which a public authority, a private or public utility company or
the Association is responsible.

(n) PROHIBITION OF FENCES, CLOTHESLINES AND STORAGE SHEDS.
Except as may be provided by Declarant as part of the initial construction on 2
Lot, there shall be no fences, clothes lines, service sheds or storage sheds
constructed or placed on any Lot without prior written consent of the Board.

(0) STORAGE. Outside storage of any items, including but without limiting the
generality of the foregoing, sporting equipment, toys, outdoor cooking equipment
(except lawn furniture, in appropriate seasons, and one gas grill per Lot which
may be left on balcony, deck or patio, if any), yard and garden tools and

. equipment and trash and garbage containers (¢xcept on the day of pick-up) shall
not be allowed. No boats, sowmobiles, trailers, camping vehicles, tractor/trailer
or trucks in excess of 2,000 pounds gross weight or unlicensed or inoperable
vehicles shall at any time be stored or parked outside of a Dwelling garage
without the express written approval of the Board, which approval may be
withheld without stated reason.

(p) ALTERATIONS. No Owner shall make any improvement or aiterations to his or
her Lot or Dwelling that impair or lessen the support of any portion of the
Property or Dwelling without the prior written approval of the Board, which
written approval may be conditioned upon the furnighing to the Association of
complete plans and specifications for such alteration or improvement prepared by
a licensed architect or engineer. .

ARTICLE VII E"/

£

HOMEOWNERS ASSQCIATION

Section 1. Membership. Every person or entity, including the Declarant, who fS‘a
record owner of a fee or an undivided fee interest in any Lot which is subject to this Declaration,
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shall be a member of the Association and each purchaser of any Lot by acceptance of a deeq or
contract for deed therefor covenants and agrees to be a member of the Association whether or pot
it shall be so expressed in any deed or other conveyance. The foregoing is not intended to
include persons or entities who hold an interest merely as security for the performance of an
obligation including contract vendors (unless the contract for deed provides otherwise), ynti]
such time as such person acquires a fee simple interest in such Lot by foreclosure or by a
proceeding in lieu thereof, or, as to a contract vendor, until such time as the contract for deed is
cancelled. For each Lot owned, the Owner thereof shall be entitled to one (1) membership.
Membership shall be appurtenant to and may not be separated from the fee ownership of any
Lot. For the purpose of this Declaration, the word “Member™ shall include any beneficiary of a
trust holding legal title to one or more Lots.

Section 2. Transfer. Membership held by an Owner of a Lot is an appurtenance to such
Lot and shall not be transferred, alienated, or pledged in any way, except upon the sale or
encumbrance of such Lot, and then only to the purchaser of such Lot. Any attempt to make a
transfer except by the sale or encumbrance of a Lot is void. Reference to the transfer of
membership need not be made in an instrument of conveyance or encumbrance of such Lot for
the transfer to be effective, and the same shall automatically pass with title to the Lot.

ARTICLE VIO
C CO

Section 1. Restrictions on Alterations. The following restrictions and requirements
shall apply to alterations on the Property:

(8)  Except as expressly provided in this Article, and except for alterations made by
Declarant in consideration of its initial sale of a Lot, no structure, building,
addition, deck, patio, fence, wall, enclosure, window, exterior door, sign, display,
decoration, color change, shrubbery, material topographical or landscaping
change, nor any other exterior improvements to or alteration of any Dwelling or
any other part of a Lot which is visible from the exterior of the Dwelling
(collectively referred to as “Alterations™) shall be commenced, erected, or
maintained on:a Lot unless and until the plans and specifications showing the
nature, kind, shape, height, color, materials and locations of the Alterations shall
have been approved in writing by the Board or a .committee appointed by the
Board. Notwithstanding the foregoing, Declarant's written consent shall also'be
required for Alterations until Declarant no longer owns any unsold Lot and has no
further rights to add Additional Real Estate to the Property.

(b) The criteria for approval shall include and require, at a minimmp{' )] substan?lal
uniformity of color, size, location, type and design in reldtion to existing
improvements and topography; (ii) comparable or better quality of materials as
used in existing improvements; (iii) adequate protection of the Property, the
Association, Owners and Occupants from liability and liens arising out of the
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{c)

(@

proposed Alterations; and (iv) compliance with governmental laws, codeg and
regulations.

Approval of Alterations which encroach upon another Lot shall require a written
easement agreement between the Owners seeking approval of Alterations which
encroach upon another Lot and the Owners of the Lot upon which the proposed
Alterations encroach, which agreement shall create an appurtenant easement for
such encroachment in favor of the Lot with respect to which the Alterations are
approved. Such agreement shall be in recordable form and shall, upon approval
of the Alterations, be submitied for recording with the County Recorder/Registrar
of Titles in and for Hennepin County, Minnesota.

Alterations described in Article XTIV shall be governed by that Article,

- Section 2. Review Procedures. The following procedures shall govern requests for
Alterations under this Article:

(@)

(b)

{c)

- Detailed plans, specifications and refated information regarding any proposed

Alteration, in form and content acceptable to the Board, shall be submitted to the
Board at least sixty (60) days prior to the projected commencement of
construction, No Alterations shall be commenced prior to approval,

The Board shall give the Owner written notice of approval or disapproval. If the
Board fails to approve or disapprove within sixty (60) days after receipt of said
plans and specifications and all other information requested by the Board, then
approval will not be required, and Article shall be deemed to have been fully
complied with so long as the Alterations are done in accordance with the plans,
specifications and related information which were submitted, and provided no
easement agreements are required pursuant to Section 1, Paragraph (c) of this
Article.

If no request for approval is submitted, approval is denied, unless (i) the
Alterations are reasonably visible, and (ii) no written notice of the violation has
been given to the Owner on whose Lot the Alterations are made, by the
Association or another Owner, within six (6) months following the date of
completion of the Alterations. Notice may be direct written notice or the
commencement of legal action by the Association or an Owner. The Owner of
the Lot on which the Alterations are made shall have the burden of proof, by clear
and convincing evidence, that the Alterations were completed £ d reasonably
visible for at least six (6) months following completion and thagthe notice was not
given. Notwithstanding the foregoing, in the event an easement agreement 18
required under Section 1, Paragraph (c) of this Article in order to make the
Alterations, the Owner of the Lot from whom the easement was to be obtained
shall continue to have ali rights and remedies available to such Owner beyond

said six (6) month period irrespective of the action or inaction of the Association.
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Section 3. Remedies for Violations. The Association may undertake any measures,
legal or administrative, to enforce compliance with this Article and shall be entitled to recovyer
from the Owner causing or permlttmg the violation all attorneys' fees and costs of enforcement,
whether or not legal action is started, Such attorneys' fees and costs shall be a lien against the
Ovmer's Lot and a personal obligation of the Owner. In addition, the Association shall have the
right to enter the Owner's Lot and to restore any part of the Dwelling or Lot ta its prior condition
if any Alterations were made in violation of this Article, and the cost of such restoration shall be
a personal obligation of the Owner and a lien against the Owner's Lot. '

ARTICLE IX
INSURANCE; R DESTRUCTION

Section 1. Owner's Hazard Insurance Coverage. Each Owner shall maintain at his or
her own cost and expense such hazard insurance coverage as he or she may desire with respect to
(i) personal liability for acts and occurrences upon his or her Lot and within his or her Dwelling,
and (if) physical damage losses for property, whether reat or personal, and (iii) such coverage of
his or her Lot and Dwelling end any improvements, additions or betterments installed either by a
person or entity other than as a part of the initial construction, whether made inside of cutside hig
or her Dwelling (but on the Lot) as he or she deems sufficient, and shall further maintain, at his
or her cost and expense, any special flood hazard insurance as may be required by the first
mortgagee of his or her Lot. . The Association shall have no obligation whatsoever to obtain any
hazard or flood insurance in connection with any Lot or Dwelling.

Section 2. Workers' Comngnsation and Fidelity Insurance. The Association shall

obtain and maintain a policy or policies of i insurance with reputable insurance carriers providing
the following coverage:

()  Workers' Compensation and employers' liability insurance in such form and in
such amounts as may be necessary to comply with applicable laws;

) Fidelity insurance or bonds in reasonable amounts for all officers and employees
having fiscal respOnsibi!ities, naming the Association as obligee; and _

(¢)  Such other insurance in such limits and for such purpose as the Association may,
from time to time, deem reasonable and appropriate.

Section 3. Insurance Premium Expense, The expense of insurance premiums paid by
the Association under this Article shall be an expense of the Association to which the
assessments collected by the Association from the Owners shall be applied.
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ARTICLE X
SPECIAL DECLARANT RIGHTS
Section 1. Special Declarant Rights. The Declarant expressly reserves the exclusive

and unconditional authority to exercise the following special declarant rights, for as long as it
owns a Lot, or for such shorter period as may be specifically indicated: :

(a)  To elect, or cause persons designated by it to elect, the officers and members of
the Board in accordance with Article V hereof.

(b)  To complete improvements indicated on the Plat, if any, or otherwise included in
Declarant's development plans or aliowed by the Declaration.

{(¢) To construct, operate and maintain sales offices, management offices, sign;s
advertising the Property, and models (which models may be constructed on any
Lot owned from time to time by Declarant).

(d) To use easements through and over the Lots for the purpose of making
improvements within the Property including the improvement of any additional
real estate described in Article XIV bereof, and for the purpose of exercising its
special declarant rights.

(¢) To create a master association and provide for the exercise of autherity by the
master association over the Association or its Members,

® To add Additional Real Estate, as more fully described in Article XTIV below.

(g) To require that as long as Declarant owns any unsold Lot for sile, Declarant's
writtei consent shall be required for any amendments to the Goveming
Documents or Rules and Regulations which directly or indirectly affect or may
affect Declarant's rights under the Governing Documents.

Declarant shall not, during the period of Declarant Control, undertake any of the activities
delineated in paragraph (e) of this Section 1 without the prior written consent of the U.S.
Department of Housing & Urban Development (“HUD™) and the U.S. Department of Veterans
Affairs (“VA"), to the extent such consent shall be required by HUD or VA as a condition to
granting approval of this project. '

ARTICLE X1 ¢

MUNICIPAL ORDINANCES

Section 1. City Ordinances Prevail. None of the covenants, conditions, restrictions or
provisions of the Declaration are intended to supersede or prevail over the ordinances of general
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appllcabxhty of the city in which the Property is located, and in the event of any conflict, the
applicable ordinances of said City shall supersede and prevail over the covenants, conditions,
resirictions and provisions of this Declaration.

Section 2. Standards of Maintenance. The Standards of Maintenance of the Lots and-
the residences and improvements located thereon, as adopted by the Association from time to
tlme, shall be at least equal to those set forth in the ordinances of general applicability of the city
in which the Property is located, in effect from time to time which govern and control the
maintenance of private property.

ARTICLE X1I

EASEMENTS GENERALLY

Section 1. Easement for Encroachments. If there is ah encroachment by a Dwelling, or
other building or improvement located on a Lot, upon another Lot as a result of the construction,
reconstruction, repair, shifting, settlement or movement of any pait of the Property, an
appurtenant easement for the encroachment, for the use, enjoyment and habitation of any
encroaching Dwelling, building or improvement, and for the maintenance thereof, shall exist;
provided, however, that with respect to improvements or alterations added pursuant to Article
VI, no easement shall exist unless the same have been approved, and the proposed
improvements constructed, as required by this Declaration. Such easement shall continue for as
long as the encroachment exists and shall not affect the marketability of title.

Section 2. Continuation and Scope of Easements. The easements set forth in this
Article shall supplement and not limit any easements described elsewhere in this Declaration or

recorded, and shall include reasonable access to the easement areas through the Units and the
Common Elements for purposes of maintenance, repair, replacement and reconstruction.

Section 3, Side Yard Eﬂsements

(8)  Grant of Easement. An easement shall exist between each Lot, for the benefit of
- the Lot Owners on either side of each Lot boundary line, lying along the common
boundary of the Lots such easement being;

()] located adjacent to a line extending from the Dwelling wall parallel to
each boundary on each Lot (“Dwelling Wall™);

(ii)  roughly rectangular in shape, extending in a straight lme from the
Dwelling Wall to the public alley;

(iii) the width of the rectangle being the distance betwe’f:n the common

property line of the Lots, and the Dweiling Wall; ‘which distance is
estimated to be five (§) feet;
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(iv)  the length of the rectangle extending from the public alley to a |ine
running perpendicular to the property line between the Lots, such line
located (a) not more than five (5) feet beyond the front corner of the
Dweliing (facing the street), or, if such line intersects with any window of
a Dwelling located on a Lot, then (b) extended to a line no more than two
(2) feet beyond the window of the Dwelling located on the Lot In no
event shall the rectangle extend beyond the rear corner of the Dwelling
(facing the alley).

This description of easement shall be construed, whenever possible, to include the
portions of each Lot adjacent to the back yard (alley side) of the adjacent Lot that
can be readily included within such yard and cared for more conveniently by one
party than the other, if such party chooses to exercise these easement rights.

Rights to Use Easement. The Lot Owner on either side of each Lot boundary line

shall have the right, but not the obligation, to (a) use the easement for such
purposes consistent with the use of a residential yard adjacent to a single family
home, (b) plant, maintain and replace and cultivate landscaping (subject to the
provisions of Article VIII hereof), (c) place and maintain irrigation lines (subject
to the provisions of Article VIII héreof), and (d) place and maintain such fencing
as may be approved in accordance with Article VIII hereof in, over and/or under
the easement. The Owner of the Lot benefited by the gate constructed as a part of
any fence constructed in the Basement shall be responsible for the maintenance of
the gate. Lot Owners may not construct, place or maintain any structures in the
casement except the approved fencing described herein, and may not engage in
any activity that may damage the structure or improvements located on either Lot.

- Specifically (but not by way of limitation), neither Lot Owner may take any

action which would serve to close, obstruct or otherwise block any vents or pipes
which may disperse gases from one Lot into another or into the Rasement. Each
Lot Owner on either side of each Lot boundary line shall compensate the other for
any damage to the easement or to the adjacent Lot caused by such Lot Owner.
The use of the easement by a Lot Owner on either side of the Lot boundary line

- for any purpose, or the construction, placement or maintenance of any structure or

landscaping in the easement shall be an election by such Lot Owner to use the
casement. The election of use shall impose upon that Lot Owner the duty to

- maintain the easement and its improvements until such Lot Owner elects to
“terminate such use by notice in writing to the adjacent Lot Owner and to the

Association. Upon termination of use of the easement, the using Lot Owner must
return the easement to the condition it was in when use commenced, if so
requested by the adjacent Lot Owner. ya
&

Access. Both Lot Owners on either side of each Lot boundary line shall have
whatever right of access through the easement to enable either Lot Owner to
construct, repair, maintain and replace improvements located on the easement,
and to exercise the rights granted by this Declaration. If either Lot Qwner (or its
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invitees, tenants or guests) damages the easement or its improvements, such Lot
Owner shall compensate the adjacent Lot Owner for such damages.

()  Indemnity. Each Lot Owner on either side of each Lot boundary line agrees to
indenmify, defend and hold the adjacent Lot Owner harmless from all losses,
damages, claims, obligations, liabilities and expenses (and all action, proceedings,
judgments, attorneys’ fees and costs incident thereto) related to either Lot
Owner’s use of the easement or the improvements located therein.

(e) Limitation on Use of Easemeni. In no event.shall either Lot Owner on either side
of each Lot boundary line cause any use of the easement or any action to occur
other than those uses and activities described in paragraph (b), above.

ARTICLE X111

RIGHTS OF ELIGIBLE MORTGAGEES

Section 1. Conflicting Provisions. The provisions of this Article take precedence over
any other conflicting provisions of this Declaration. Notwithstanding anything to the contrary in
the Governing Documents, and subject to any greater requirements in the Act or other laws,
Rligible Morigagees shall have the rights and protections set forth in this Article.

Section 2. Notice of Action. Upon written request to the Association, identifying the
name and address of the holder, insurer or guarantor of a first mortgage on a Lot and the Lot
address, an Eligible Mortgagee shall be entitled to timely written notice of:

(@  Any condemnation loss or casualty loss which affects a material portion of the
Property or any Lot on which there is a first morigage held, insured, or guaranteed
by such Eligible Mortgagee;

(t)  Any delinquency in the payment of assessments or charges owed by a Lot owner
of a Lot subject to a first mortgage held, insured or guaranteed by such e!igible
holder or eligible insurer or guarantor, which remains uncured for a period of
sixty (60) days; - I

(¢) Any lapse, cancellation or material modification of any insurance policy- ‘or
© fidelity bond maintained by the Association, if any;

(d Any prop'oséd action which would require the consent of a specified percentage of
Eligible Mortgagees as specified elsewhere in this Article. i

Section 3. Certain Amendments to Declaration or Bylaws. Thé':'\vﬁtten consent of

Eligible Mortgagees representing at least fifty-one percent (51%) (or such higher percentage as is
required by law or this Declaration) of the Lots that are subject to first morigages held by
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Eligible Mortgagees (based upon one vote for each first mortgage ‘owned) shall be required for
any amendment to the Governing Documents which causes any change in the following:

(a)  Voting rights;

(b)  Assessments, such that the change results in an increase that raises the previously
. assessed amount by more than twenty-five percent (25%); '

(c)  Assessment liens, or priority of assessment liens;
(d)  Responsibility for maintenance and repairs;
(¢)  Redefinition of any Lot boundaries;

64 Expansion or Contraction of the Property or the addition, annexation or
withdrawal of property to or from the Property (except as pursuant to Article XIV
hereof);

(g)  Fidelity insurance requirements;
(h)  Leasing of Lots;
()  Imposition of any restrictions on the leasing of Lots;

()  Restoration or repair of the Property (after a hazard damage or partial
condemnation) in a manner other than that specified in the Goveming Documents;
or

(9] Any provisions that expressly benefit mortgage holders or insurers or guarantors
of mortgages.

. Section 4. Implied Approval of Eligible Mortgagees. Notwithstanding anythisg to the
contrary contained in this Article, implied approval of a proposed amendment shall be assumed

when an Eligible Mortgagee fails to submit a response to any written proposgl for an amendment
within thirty (30) days after it receives proper notice of the proposal provided that the nohce was
delivered by certificd mail, return receipt requested. .

Section 5. Consent to Subdivision. No Lot may be partitioned or subdivided without
the prior written approval of the Owner and Eligible Mortgagee thereof, and the Associaﬁon.

Section 6. No Right of First Refusal. The right of an Owner i sell transfer or
otherwise convey his or her Lot shall not be subject to any right of first refusal or similar
restrictions,

Section 7. Examination of Association Books and Records; Financial Statements.
The Association shall make available to any Owner, or to any Eligible Mortgagee, a current copy
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of the Govemning Documents and the books, records and financial statements of the Association,
“Available” means for inspection, upon request, during normal business hours or under other
reasonable circumstances. The Association also shall make available to prospective purchasers
current copies of the Governing Documents and the most recent annual audited financia]
statement if such is prepared. The holders of at least fifty-one percent (51%) of first mortgages
shall be entitled to have an audited financial statement prepared at their expense if such
statement is not otherwise available. Any financial statement requested pursuant to this Section
shall be furnished within reasonable time following such request.

Section. 8. Insurance or Condemnation Proceeds. Other than as provided elsewhere
in this Declaration, no provisions of the Governing Documents shall be construed to give any
Owmer, or any other party, priority over the rights of any Eligible Mortgagee of a Lot pursuant to
its mortgage in the case of a distribution to such Owner of insurance proceeds or condemnation
award for losses to or a taking of a Lot or portion thereof. In the event of substantial damage to
or destruction of any Lot, Eligible Mortgagees shall be entitled to timely written notice of such
damage or destruction. If any Lot or portion thereof is made the subject maiter of any
condemmnation or eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, then the Eligible Mortgagees shall be entitled to timely written notice of
any such proceedings or proposed acquisition.

Section 9. Attendance at Meetings of Association. Any Eligible Mortgagee who so-
requests shall be given notice of all meetings of the Association as if such Bligible Mortgagee
was an Owner entitled fo notice. Bach such Eligible Morigagee shall have the right to designate
a representative to attend all such meetings, which representative shall not have the right to casta
vote.

ARTICLE X1V
DITION OF ADDITIONAL RE TE

Section 1. Option of Declarant to Add Additional Real Estate. Declarant hereby
expressly reserves an option to add additional real estate to the Property by unilateral action. as
provided herein. The option to add additional real estate will lapse ten (10) years after the dato
on which this Declaration is recorded. Said time period may be extended by an amendment 10
the Dectaration approved in writing by the Declarant and by vote or writteri agreement of
Ovimers other than the Declarant or its affiliate, to whose Lots are allocated at least sixty-seven
percent (67%) of the votes of the Association. There are no circumstances that will terminate the
option prior to the expiration of such ten (10) year period. Except as otherwise provided in this
Section, there shall be no other restriction on the options to add Additional Real;Estate to tt}c
Property. The legal description of each portion of the Additional Real Estatpfis get forth in
Exhibit B attached hereto and incorporated herein. : &

Section 2. Manner of Adding Additional Real Estate, Additional Real Estate shall be
added in accordance with the following provisions:
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(a) To add Additional Real Estate, the Declarant shall execute and record ap
amendment to the Declaration. The amendment shall:

) identify such portions of the Additional Real Estate being added to the
Property by such amendment;

(i)  contain such other provisions as may be reasonably required by the
Association; and

(iii)  conform to the applicable requirements of the Declaration.

(b)  No prior notice of the Declarant’s intent to add Additional Real Estate (or any
portion thereof) shall be required to be given to any Lot Owner. If the period of
Declarant Control provided in Article V hereof has not expired, Declarant shall
provide written notice to the Association of its intent to add Additional Real
Estate (or any portion thereof) as follows:

(i) by serving upon the Association, by personal service (in the same manner
as service of a summons in a civil action in district court) or by first class
U.S mail, certified, return receipt requested, at least fifisen (15) days prior
to recording the amendment. :

(ii)  Proof of notice to the Association shall be attached to the recorded
amendment,

(c) A lien upon the Additional Real Estate that is not also upon the existing Property
is a lien only upon the Lots created in the Additional Real Estate. Lots in the
Property as it existed prior to the expansion are transferred free of liens that
existed only upon the Additional Real Estate.

Additional Real Estate may be added separately or simultaneously to the Property. No
assurances are made by the Declarant with respect to the order in which parcels may be added,
the number of parcels per phase or the size of the parcels. Declarant is under no cbligation to
add the Additional Real Estate to the Property, and the Additional Real Estate may be developed
by Declarant or its successor in interest for other purposes, subject only to approval by the
appropriate governmental authorities. o

Section 3. Number of Lots; Type of Construction, Additional Lots may be created in
the Additional Real Estate to be used exclusively for residential use. All or any portion of such
Dwellings which may be constructed upon any portion of the Additional Re?,ﬂstatc will be
similar to and compatible with the other buildings and Dwellings on the Proferty in terms of
architectural style, floor plan, quality of construction, principal matérials employed in
construction, and size, except that the Declarant reserves the right to employ different materials
and design as may be required by law or as may economically facilitate construction without
substantially reducing the value of existing Lots and/or Dwellings. All other improvements that

may be made or created upon or within the Additional Real Egtate or each portion thereof shall
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be similar to those existing on the Property, except that they may, but need not, include roadways
and additional recreational or other facilities.

Section 4. Application of Declaration. All restrictions in the Declaration affecting uge
occupancy and alienation of Lots will apply to Lots created in the Additional Real Estate, In the’
event that the Additional Real Estate or any portion thereof is not added to the Property, the
Additional Real Estate shall in no way be affected by or subject to the terms of this Declarati',on.

Section 5. Approval of HUD and VA. The addition of Additional Real Estate pursuant
to this Article shall require the prior written consent of HUD and VA, to the extent such consent
shall be required by HUD or VA as a condition to granting approval of this project.

ARTICLE XV

MASTER ASSOCIATION

Section 1. Retaining of Powers by Assaciation. This Association is subject to a master
association, Humboldt Greenway Master Community Association (“Master Association”).
Subject to the provisions of the Declaration for the Master Association, the Association retains
all powers not specifically granted to the Master Association.

Section 2. Association’s M. 5 Subject to Ma soclation. All Members of
the Association acknowledge that such Members are subject at all times to the terms and
conditions of the Master Association’s Governing Documents. Any Member who is in violation
under the terms of any of the Master Association’s Governing Documents shall be deemed to by
in violation of the Association’s Governing Documents, thereby entitling the Association or Lot
Owners, as the case may be, to all rights and remedies set forth in this Declaration.

Section 3. Master Ass on Assessmentss Elens. The Master Association is entitled
to levy assessments. for common expenses of the Master Association, as more fully described in
the Declaration for the Master Association. Such assessments shall be added to the assessments
levied by the Association and may be included in the monthly payment of assessments collected
by the Association. The Master Association shall have the right to foreclose liens securing the
assessments levied by the Master Association. The liens shall have the same priority against
secured parties as set forth in Atrticle IV, Section 8 hereof, and shall include the same fees and
charges, and may be foreclosed in the same manner as assessment liens under Section 515B.3-
116 of the Act. The lien of the Master Association shall have priority as against a lien of the
Association, regardless of when the Master Association’s lien arose or was perfected.

Section- 4. Allocation of Master Association Common Expenses. The common
expenses of the Master Association shall be allocated among the membcrsfc{)f the Master
Association in a fair and equitable manner. If members of the Master’ Association are
associations or property owners® associations, then the Master Association’s assessments may be
allocated among and levied directly against the Lots or other parcels owned by the members of
the Association.
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Section 5. Conflict among Master Association, Association Documents. In the syept

of any conflict among the provisions of the Declaration, the Bylaws or any Rules apnd
Regulations approved by the Master Association; and the Declaration the Bylaws or any Ryles
and Regulations approved by the Association, the Master Association’s Goveming Documents
shall control.

ARTICLE XVI

COMPLIANCE BY OWNER

Section 1. Right of Action in Owners and Association. Failure of any Owner to
comply with the provisions of the Act or Governing Documents, Rules and Regulations,

decisions of the Association and such amendments thereto as may be made from time to time
shall give rise to a cause of action in the Association and any aggrieved Owner for the recovery
of damages, or for injunctive relief, or both. The foregoing is not intended to restrict or limit the
application of the following provisions:

(a) In addition to any other rights to recover damages, attomeys® fees, costs or
expenses, whether authorized by law or cotherwise, if 8 Declarant or any other
person violates any provision of the Governing Documents, any person or class of
‘persons adversely affected by the failure to comply has a claim for appropriate
relief. The Association shall have standing to pursue claims on behalf of the
Owners of two or more Lots, ‘

(b) The court may award reasonable attorneys’ fees and costs of litigation to the
prevailing party. Punitive damages may be awarded for a willful failure to
comply.

(©) The remedies provided for herein are not exclusive and do not abrogate any
remedies under statute or common law, notwithstanding whether those remedies
are referred to in this Declaration.

Section 2. Entitlement to Relief. The Association may commence legal action to
recover sums due, for damages, for injunctive relief or to foreclose a lien owned by it, or any
combination thereof, or an action for any other relief authorized by the Governing Documents or
available at law or in equity. Legal relief may be sought by the Association against any Owner
ot ‘by an Owner against the Association or another Owner to enforce compliance with the
Goveming Documents or decisions of the Association, However, no Owner may withhold
assessmients payable to the Association, or take {or omit) other action in violation of the
Govemning Documents as a measure to enforce such Owner's position, or for any }tber reason.

Section 3. Sanction and Remedies. In addition to any other rer,né‘éies or sanctions,
expressed or implied, administrative or legal, the Association shall have the right, but not the
obligation, to implement anyone or more of the following actions against Owners and Occupants
and/or their guests, who violate the provisions of the Governing Documents:
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(a) .Co.rmr_mr_xcc legal action for damages or equitable relief in any court of competent
jurisdiction.

(b)  Impose late charges of up to the greater of Twenty and no/100 (320.00) Doljarg
or fifteen percent (15%) of the amount due, for each past due assesgment 0;
installment thereof, and interest at up to the highest rate permitted by law.

(c) In the event of default of more than thirty (30) days in the payment of anmy
assessment or installment thereof, all remaining installments of assessments
assessed against the Lot owned by the defaulting Owner may be accelerated and
shall then be payable in full. If all delinquent assessiments, fogether with all costs
of collection and late charges, are not paid in full prior to the effective date of the
acceleration, reasonable advance written notice of the effective date of the
acceleration shall be given to the defauiting Owner.

(d)  Impose reasonable fines, penalties or chargés for each violation of the Governing
Documents of the Association.

(¢)  Euter any Lot in which, or as to which, a violation or breach of the Governing
Documents exists which materially affects, or is likely to materially affect in the
near future, the health or safety of other Owners or Occupants, or their guests, or
the safety or soundness of any Dwelling or other part of the Property or the
property of the Owners or Occupants, and to summarily abate and remove, at the
expense of the offending Owner or Occupant, any structure, thing or condition on
the Lot which is causing the violation; provided, however, that any improvements
which are a part of a Dwelling or Lot may be altered or demolished only pursuant
to a court order or with the agreement of the Owner. _

(§  Foreclose any lien arising under the provisions of the Governing Documents or
under law, in the manner provided for the foreclosure of mortgages by action or
under a power of sale in the state where the Property is located.

Section 4. Rights to Hearing. In the case of imposition of any of the remedies
authorized by Section 2 (d) or (e) of this Article, the Board shall, upon written request of the
offender, grant to the offender a-fair and equitable hearing. The offender shall be given notice of
the nature of the violation and the right to a hearing, and at least ten (10) days within which to
request a hearing. The hearing shall be scheduled by the Board and held within thirty (30) days
of receipt of the hearing request by the Board, and with at least ten (10) days' prior written‘notice
to the offender. If the offending Owner fails to appear at the hearing, then the right to a hearing
shall be waived and the Board may take such action as it deems appropriate. The decision of ?he
Board and the rules for the conduct of hearing established by the Board shall be figfal and binding
on all parties. The Board's decision shall be delivered in writing to the offender within ten (10)
days following the hearing, if not delivered to the offender at the hearing. .~

Section 5. Lien for Charges. Penalties, Etc, Any assessments, fines, penalties, charges
or interest imposed under this Article shall be a lien against the Lot of the Owner or Qccupant
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against whom the same are imposed and the personal obligation of such Owner in the same
manner and with the same priority and effect as assessments under Article IV. The lien ghaly
attach as of the date of imposition of the remedy, but shall not be final as to violations for which
a hearing is held until the Board gives written notice following the hearing. All remedies shal]
be cumulative, and the exercise of, or failure to exercise, any remedy shall not be deemed a
waiver of any right to pursue any others.

Section 6. Costs of Proceeding and Attorneys' Fees. With respect to any collection
measures, or any measure or action, legal, administrative, or otherwise, which the Association
takes to enforce the provisions of the Governing Documents, whether or not finally detetmined
by & court or arbitrator, the Association may assess the violator and his or her Unit with any
expenses incurred in connection with such enforcement, including, without limitation, fines or
charges previously imposed by the Association, reasonable attorneys’ fees, and interest (at the
highest rate permitted by law) on the delinquent amounts owed to the Association.

Section 7. Liabili Owners' and nts' Acts. An Owner shall be liable for
~ the expense of any maintenance, repair or replacement of the Property rendered necessary by
such Owner's acts or omissions, or by that of Occupants or guests in the Owner's Lot, to the
extent that such expense is not covered by the proceeds of insurance carried by the Association
or such Owner or Occupant. However, any insurance deductible amount and/or increase in
insurance rate resulting from the Owner's acts or omissions may be assessed against the Owner
responsible for the condition and against his or her Unit.

Section 8. Enforcement by Owners. The provisions of this Article shall not limit or
impair the independent rights of other Owners to enforce the provisions of the Governing
Documents as provided therein, _ .

ARTICLE XV
AMENDMENT

. Except insofar as a higher voting requirement may be otherwise required under this
Declaration, this Declaratiopn may be amended by the Association only upon consent of (i)
Owners of Lots to which are allocated at least sixty-seven percent (67%) of the votes in the
Association, (ii) the percentage of Eligible Mortgagees (based upon one vote per first mortgage
owned) required by Article XIII as to matters prescribed by said Article, and (iif) the consent of
the Declarant to certain amendments as provided in Article X. Consent of the Owners may be
obtained in writing or at a meeting of the Association duly held in accordance with the Bylaws.
Consents of Eligible Mortgagees and the Declarant shall be in writing. ‘

In addition, the written consent of HUD and VA shall be required, sod6ng as the peripd
of Declarant Control set forth in Arficle V hereof shall not have terminated; in accordance with
said Article X and the Act, for any amendment to the Declaration. Any such amendment to the
Declaration shall be effective only when filed or recorded with the appropriate recording Dﬁ:ice
of the county in which the Property is located. An affidavit by the Secretary of the Association

as to the outcome of the vote, or the execution of the foregoing agreements or consents, shall be
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adequate evidence thereof for all purposes, including, without limitation, the recording of the
amendment.

ARTICLE XVIII

ADMINISTRATION

The administration and ope.ration of the Association and the Property, including but not
limited to the acts required of the Association, shall be governed by the following provisions:

Section 1. General. The operation and administration of the Association and the
Property shall be governed by the Governing Documents. The Association shall, subject to the
rights of the Owners set forth in the Governing Documents, be responsible for the operation,
management and control of the Property. The Association shall have all powers described in the
Goveming Documents and the statute under which it is incorporated. All power and authority of
the Association shall be vested in the Board, unless action or approval of the individual Owners
is specifically required by the Governing Documents. All references to the Association shall
mean the Association acting through the Board unless specifically stated to the contrary,

Section 2. Operational Purposes. The Association shall operate and manage the
Property for the purposes of (i) administering and enforcing the covenants, restrictions,
casements, charges and liens set forth in the Governing Documents; (ii) maintaining, repairing
and replacing those portions of the Property for which it is responsible; and (ifi) preserving the
value and architectural uniformity and character of the Property.

Section 3. Binding Effect of Actions. All agreements and determinations made by the
Association in accordance with the power and voting rights established by the Governing
Documents shall be binding upon all Owners and Occupants, and their lessees, guesis, heirs,
personal representatives, successors and assigns, and all secured partics as defined herein.

Section 4. Bylaws. The Association shall have Bylaws. The Bylaws and any
amendments thereto shall govern the operation and administration of the Association.

Section 5. Management, The Board may delegate to a manager or managing ageat the
management duties imposed upon the Association’s officers and directors by the Governing
Documents; provided, however, that such delegation shall not relieve the officers and dlrectors
of the ultimate responsibility for the performance of their duties as prescribed by the Governing
Documents and by law. ' -

Section 6. Rules and Regulations. The Board shall have exclusive authority to approve
and implement such reasonable Rules and Regulations as it deems necessary figin time to tune
for the purpose of operating and administering the affairs of the Association dnd regulating the
use of the Property; provided, however, that the Rules and Regulations shall not be inconsistent
with the balance of the Governing Documents. The inclusion in other parts of the Governing
Documents of authority to approve Rules and Regulations shall be deemed to be in furtherance,
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and not in limitation, of the authority pranted in this Article. New or amended Rules and
Regulations shall be effective only after reasonable notice thereof has been given to the Owners.

Section 7. Association Assefs; Surp' lus Funds. All funds and real or personal property
acquired by the Association shall be held and used for the benefit of the Owners for the purposes
stated in the Governing Documents. Surplus funds remaining after payment of or provision for

Common Expenses and reserves shall be credited against future assessments or added to
reserves, as determioed by the Board.

Section 8. ' Conflict among Documents. In the event of any conflict among the
provisions of the Declaration, the Bylaws or amy Rules and Regulations approved by the

Association, the Declaration shall control, and as between the Bylaws and the Rules and
Regulations, the Bylaws shall control.

IN WITNESS WHEREOQF, the Declarant has executed this Declaration the day and year
first written above,

HUMBOLDT GREENWAY
DEVELOPMENT LLC
2 Minnesota Limited Liability Company

Ross M. Fefercom
Tts: Chief Manager

STATE OF MINNESOTA )

) ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this if? day of

{ 24,{ %‘&f , 2001, by Ross M. Fefercom, the Chief Manager of Humboldt

Gfee.nway evelopment LLC, a Minnesota limited habﬂt oompany, on behalf of said limited
liability company.

THIS INSTRUMENT WAS DRAFTED BY:

10400 Viking Drive, Suite 560

& NOTARY PUBLIC-WINNESOTA
Eden Prairie, Minnesota 55344

5wy Commismen § wies Jan. 31, 2008
Y A\MAMMM L

Hellmuth & Johnson, PLLC (NTP) % 5. e AnNE €. FONMIER i

ehwnboldt greenway\tumbald greenway projectvdeclaration (SF). doc
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EXHIBIT A

TO DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

Legal Description of the Property

Lots 1 through 14, inclusive, Block 1
Lots 1 through 14, inclusive, Block 2

All in Humboldt Greenway Second Addition, Hennepin County, Minnesota

oy ey o~
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EXHIBIT B -
TO DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

Legal Description of Additional Real Estate

Lots | through 16, inclusive, Block 1
Lots | through {4, iqclusive, Block 2

All in Humboldt Greenway Third Addition, Ramsey County, Minnesota
AND

Lots | through 28, inclusive, Block 8

Lots ! through 28, inclusive, Block 9

Lots 12 through 17, inclusive, Block 7

Lots 1 through 3, inclusive, and Lots 26 through 28, inclusive, Block lO
Lots 12 through 17, inclusive, Block 6

Lots 1 through 3, inclusive, and Lots 26 through 28, inclusive, Block 11
Lots 12 through 17, inclusive, Block 5

Lots 1 through 3, inclusive, Block 12

Lots 26 through 28, inclusive, Block 12

All in Camden Bungalow Addition, Hennepin County, Minnesota
AND

Lots 9 and 10, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, and that part of
Lot 14 is said Auditor’s Subdivision Number 159, Hennepin County, Minnesota, which lies
southerly of the westerly extension of the northerly line of said Lot 10;

And

That part of Lot 15, Aunditor’s Subdivision Number 159, Hennepin County, Minnesota, which
lies southerly of the westerly extension of the northerly line of Lot 10 in said Auditor’s
Subdivision Number 159, Hennepin County, and which lies northeasterly of the northeasterly
right of way line of Single Creek Parkway as opened by the City of Minneapolis Board of Park -
Commissioners Resolution adopted July 6, 1960, and filed as Docutnent No, 3262594 i in the
Office of the Hennepin County Recorder on November 17, 1960;

And /f"

)
Those parts of Lots 7 and 8, Auditor’s Subdivision Number 159, Hennepin County, Minnesota,
which lie northeasterly of the northeasterly right of way line of Shingle Creek Parkway as
opened by the City of Minneapolis Bard of Park Commissioners Resolution adopted July 6,
1960, and filed as Document No. 3262594 in the Office of the Hennepin County Recorder on
November 17, 1960.
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

' FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS o TR

DuUpP LICA

_ This First Amendment to Declaration of Covenants, Conditions and Restrictions (the

“Amendment”) is made, effective on the date of recording, by Humboldt Gresnway Deve_lopment
LLC, a Minnesota limited liability company (the "Declarant"), pursnant to the provisions of the
Declaration (defined below). Unless otherwise specifically set forthherein, all words and terms uged
in this Amendment shall have the same meaning set forth in the Declaration.

WHEREAS, the Declaration of Covenants, Conditions and Restrictions of Humbaldt
Greenway Homeowners Association is recorded in the office of the Registrar of Titles in and for
Hennepin County, Minncsota as Document No. 3418728 ( the "Declaration"), and ’

WHEREAS, the Declaration pro\}ides for the addition to the Property of Additional Real
Estate as defined in the Declaration, and grants to Declarant the unilateral authority toadd all ora
portion of said Additional Real Estate, and

WHEREAS, Declarant desiics to add and incorporate into the Property the Additional Real
Estate legally described as follows:

Lots 1 through 16, inclasive, Block 1; and Lots 1 through 14, inclusive, Block 2,
Humboldt Greenway Third Addition, Hennepin County, Minnesota,

which Additional Real Estate includes thirty additional Lots as described herein, and
WHEREAS, attached hereto as Exhibit C is evidence of service showing that notice of this

~ Amendment has been given to the Association, in compliance with Article XIV, Section 2 of the
Declaration.

GL/T ~ R 7L O Miees.mupes Do Loary:zaassss Ratn: s 2900 ~§| 50y



NOW, THEREFORE, the Declarant hereby enacts this Amendment, in accordance with the
requirements of the Declaration, for the purpose of subjecting the Additional Real Estate described
above to the Declaration as a part of the Property and hereby declares that said Additional Real
Estate shall be held, sold, conveyed and occupied subject to the covenants, restrictions, easements,
charges and liens provided for in the Declaration, as amended, und subject 1o this Amendment, all
of which shall be binding upon all Persons having or hereafter acquiring any right, title or interest
therein, including their heirs, personal representatives, grantees, successors and assigns.

A.  ADDING OF ADDITIONAL REAL ESTATE TO THE PROPERTY
The following Additional Real Estate is hcreﬁy added to the Property:

Lots 1 through 16, Inclusive, Block 15 and Lots 1 through 14, inclusive, Block 2,
Humboldt Greenway Third Addition, Hennepin County, Minnesota.

B. REALLOCATION OF COMMON EXPENSE OBLIGATIONS AND VOTING
RIGHTS ' -'

Common Expense obligations and voting rights are reallocated among all Lots created by
the Declaration and this Amendment, in accordance with the formulae get forth in Article ITI, Section
1, and Article V, Section 1 of the Declaration, respectively, effective a3 of the date of recording of
this Amendment.

C. LEGAL DESCRIPTION OF THE PROPERTY AND ADDITIONAL REAL ESTATE

Exhibit A to the Declaration containing the legal description of the Property shall be |

amended and replaced by Exhibit A attached hereto. All references to Exhibit A in the Declaration
shall refer to Exhibit A attached hereto. : ‘

Exhibit B containing the legal description of the remaining Additional Real Estate shall be
amended and replaced by Exhibit B attached hereto, All references to Exhibit B in the Declaration
shall refer to Exhibit B attached hereto, . :

D. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Dectaration, 28 amended, shall
remain in full force and effect, including all of the rights, benefits, restrictions and obligations
conferred by the Declaration, as amended.

IN WITNESS WHEREOF, Declarant has executed this instrument the day and year first
set forth below.

HUMBOLDT GREENWAY
DEVELOPMENT LLC, a Minnesota
limited Hability company

By: /)F\/\ \" '''' -

Its:  Chief Manager—" "‘“\\
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. STATE OF MINNESOTA %
§8

COUNTY OF heSuecar
The foregoing instrument was acknowledged before me this And _ day of Orbrloe

2002, by Ross M. Fefercom, the Chief Manager of Humboldt Greenway Development LLC a
Mlmesota limited liability company, on behalf of said entity.

|Wmmm '
& Y PUBICHAESOT, ; W&M&c%
<y W“’“‘ otary Public T

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman,

FELHABER, LARSON, "ON & VOGT, P.A.
225 South Sixth Street, Suite 4200
Minneapolis, MN 55402-4302

(612) 373-8418
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

- EXHIBIT A TO FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Legal Description of Property

Lots 1 through 14, inclusive, Block 1; and
Lots 1 through 14, inclusive, Block 2,

All in Humboldt Greenway Second Addition, Hennepin County, Minnesota;
AND

Lots 1 through 16, inclusive, Block 1; and
Lots 1 through 14, inclusive, Block 2,

All in Humboldt Greenway Third Addition, Hennepin County, Minnesota.
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

EXHIBIT B TO FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

al Descripti n a] Estate

Lats 12 through 17, inclusive, Block 5;

Lots 12 through 17, inclusive, Block 6;

Lots 12 through 17, inclusive, Block 7;

Lots 1 through 28, in¢lusive, Block 8;

Lots 1 through 28, inclusive, Block 9;

Lots 1 through 3, inclusive, and Lots 26 throngh 28, inclusive, Block 10;
Lots 1 through 3, inclusive, and Lots 26 through 28, inclusive, Block 115
Lots 1 through 3, inclusive, Block 12; and

Lots 26 through 28, inclusive, Block 12 ‘

All in Camden Bungalow Addition, Hennepin County, Minnesota;
AND

Lots 9 and 10, Auditor’s Subdivision Nusuber 159, Hennepin County, Minnesota, and that part of
Lot 14 is said Auditor's Subdivision Number 159, Hennepin Couaty, Minnesota, which lies
southerly of the westerly extension of the northerly line of said Lot 10;

AND

That part of Lot 15, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, which lics

southerly of the westerly extension of the northerly line of Lot 10 in said Auditor's Subdivision

Nunsber 159, Hennepin County, and which lies northeasterly of the northeasterly right of way line

of Shingle Creek Parkway as opened by the City of Minneapolis Board of Park Commissioners

Resolution adopted July 6, 1960, and filed-as Document No. 3262594 in the Office of the Hennepin
. County Recorder on Novetber 17, 1960; '

AND
Those parts of Lots 7 and 8, Auditer’s Subdivision Nusmber 159, Hennepin County, Minnesota,
which lic northeasterly of the northeasterly right of way line of Shingle Creck Parkway as opened

by the City of Minneapolis Board of Park Commissioners Resolution adopted July 6, 1960, and filed
as Document No. 3262594 in the Office of the Hennepin County Recorder on November 17, 1960.
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

EXHIBIT C TO FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Affidavit of Service gn Humboldt Greenway Homeowners Asgociation

STATE OF MINNESOTA )
} 88

COUNTY OF huew )

| Jenops  Asko ,of the City of _Erfans , County of
M ; gj\ , State of Minnesota, being duly sworn on oath, says: thatonthe _Q_MJ_ day
of Br A hrae s » 2002, he/she served a Nbtice of Intention to Add Additional Real Estate,
containing the information required by Article XIV, Section 2 of the Declaration of Covenants,
Conditions and Restrictions of Humboldt Greenway Homeowners Association, on the Humboldt
Greenway Homeowners Association (the “Association’™) by serving on the Association by U.S. mail,
certified, return receipt requested, a true copy thereof at the registered address of the Association.

#&z&.&&&__

Svbscribed and swom to before me this
3] day of Oedypa — , 2002,

Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman, Esq.

FELHABER, LARSON, FENLON & VOGT, P.A.
Attomeys at Law

225 South Sixth Strect, Suite 4200
Minneapolis, Minnesota 55402

-(612) 373-8418
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Mortgagee

The undersigned (the "Mortgagec"), is a mortgagee of portions of real property described in
the First Amendment to Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Homeowners Association (the "Amendment*) by one or more than one Mortgage
recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota (collectively
the "Mortgage"). Mortgagee hereby consents to the Amendment; pravided, that by consenting to
the Amendment, Mortgagee does not in any manner constitute itself or obligate itself as a Declarant
as defined in the Declaration of Covenants, Conditions and Restrictions of Humboldt Greenway
Homeowners Association (the “Declaration”) nor does such consent modify or amend the terms and
conditions of the Mortgage and other related loan doouments; and provided further that the Mortgage
shall be and remain a lien on the property described therein, prior to any assessment liens or other
liens imposed under the Declaration, until released or satisfied.

IN WITNESS WHEREQF, the Mortgagee has caused this Consent to be executed on the
M day of M—-—-—’ 2002,

BUILDERSMORTGAGE COMPANYLILC,
a Minnesota Hmited liability company

STATE OF MINNESOTA )

) 88,
COUNTY OF LaSetacer. )
The foregoing instrument was acknowledged before me this gl day of Ocdebitr ,
2002, by (atter. M. smbd £ the_p0e  Priaioliad _of

Builders Mortgage Company LLC, a Minnesota [imited liability company, onbehalf of said limited '

liability company.

Notary Public

THIS INSTRUMENT WAS DRAFTED BY: .
Fredrick R. Kyietzman, Esq, _ fafn,  LINDAJ LANDAY
N \ bt POTAFY PUBLIC-RS

FELHABER, LARSON, FENLON & YOGT, P.A.
Attorneys at Law

225 South Sixth Street, Suitc 4200
Minneapolis, Minnesota 55402
(612) 373-8418

A MNESOT,
v . T COTMISIION EXMAES {-31-2004
fw_vv ARV
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HUMBOLDT GREENWAY HUMIEOWNIRS ASSOCIATION

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Martgagee

The undersigned (the "Mortgagee"), is s mortgagee of portions of real property described in
the First Amendment to Declaration of Covenants, Conditions apd Restrictions of Hurmboldt
Greenway Homeowners Asgociation (the "Amendment”) by one or more than oue Mortgage
rocorded in the office of the Registrar of Titles in and for Henmepin County, Minnesots (collectively
the "Morigage™). Mortgagee hereby consents i the Amendment; provided, that by conasting W

. the Amendment, Motigayes dose not in-any manaes sonstimteitselfor obligats itectian a Declarant
a2z defined in the Declaration of Covenams, Conditions and Restristions of Humboldt Gresnway
Homoowners Assaciation (the “Declaration") nor doas auch consent modify or amend the terms and
conditionsof the Morigage and ather related {oandocuments; and provided further that the Mortgage
sha] be and reain 3 fics on the praperty described therein, prior to apy Assessmant Heng or other
liens itnposed under he Declarution, untl] rolonsed or uatisfied.

N WITNERS WHEREOF, the Mortgages has caused this Conseat to bo cxecuted on the
Z. duyof _Qcibebly 2002 -

MINNEAFOLIS COMMUNITY
DEVELOPMENT AGENCY, » public body
corporaic and politic of the state of
Minnesota . .

$TATE OF MINNESOTA )

)88
COUNTY OF )
Th forogolng inatrument was ackmowledged beforsme thies?7 dayof Qotodes
zwzi W ﬁ" £ L 7-’1?"%“(14_‘;‘.-__’) ’thgn reCTE - i ey 3

of Mirnespolis Community Deveélopment Ageucy, 2 public body corporate and politic of the state of
WA mh%kﬁ.li!?f.%‘l,mm ' ‘
- B, CONNIE J. GREEN . Ry

HOTARY PUBLIC-MINNESOTA L/../ P e (/éf

Ny Commission ioomas Jak 3. 2008 _——-—-&—L‘——/.

ARBRT A 1t T 1 ARRAAAN A Notary Publio

;Hgﬂn:kﬂw W)\g DRAFTER BY: _
B o, LARGON, FENLON & VOGT, PA. APPROVED AS TO FORM

a Law
225 South Sixth Streat, Suito 4200
Minneapolis, Minnesota 55402
(612) 373-841R
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

CONDITIONS AND RESTRICTIONS

Q
3
§ SECOND AMENDMENT TO DECLARATION OF COYENANTS,
o
&
&

This Second Amendment to Declaration of Covenants, Conditions and Restrictions (the
“Amendment™) is made, effective on the date of recording, by Huimboldt Greenway
Development LLC, a Minnesota limited liability company (the “Declarant”), pursuant to the
provisions of the Declaration (defined below). Unless otherwise specifically set forth herein, all

words and terms used in this Amendment shall have the same meaning set forth in the
Declaration,

WHEREAS, the Declaration of Covenants, Conditions and Restrictions of Humboldt

Greenway Homeowners Association is recorded in the office of the Registrar of Titles in and for
Hennepin County, Minnesota, as Docurinent No

. 3418728, as amended and/or supplemented by
Document No. 362339 (collectively the “Declaration™), and -

WHEREAS, the Declaration provides for the addition to the Property of Additional Real

Estate as defined in the De¢laration, and grants to Declarant the unilateral authority to add all or
a portion of said Additional Real Estate, and

WHEREAS, Declarant desires to add and incorporate into the Property the Additional
Real Estate legally described as follows:

Lots 1 throwgh 6, inclusive, Block 14; and Lots 1 through 6, inclusive, Block
19; Humboldt Greenway Fifth Addition, Hennepin County, Minnesota, |

which Additional Real Estate includes twelve additional Lots as described herein, and

WHEREAS, attached hereto as Exhibit C is evidence of service showing that notice of

this Amendment has been given to the Association, in comphance with Article XTIV, Sectmn 2of
the Declaration.

NOW, THEREFORE, the Declarant hereby enacts this Amendment, in accordance with
the requirements of the Declaration, for the purpose of subjecting the Additional Real Estate
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described abave to the Declaration as a part of the Property and hereby declares that said
Additional Real Estate shall be held, sold, coniveyed, and occupied subject to the covenants,
restrictions, easements, charges, and lens provided for in the Declaration, as amended, and
subject to this Amendinent, all of which shall be binding upon z!l Persons having or hereafter
acquiring any right, title, or interest therein, including their heirs, persomal representatives,
grantees, successors, and assigns.

A. ADDING OF ADDITIONAL REAL ESTATE TO THE PROPERTY
The following Additional Real Estate is hereby added to the Property:

Lots 1 through 6, inclusive, Block 14; and Lots 1 through 6, inclusive, Block
19; Humboldt Greenway Fifth Addition, Hennepin County, Minnesota.

B. REALLOCATION OF COMMON EXPENSE OBLIGATIONS AND VOTING
RIGHTS

Common Expense obligations and voting rights are reallocated among all Lots created by
the Declaration and this Amendment, in accordance with the formulae set forth in Article 111,
Section 1, and Article V, Section 1 of the Declaration, respectively, effective ag of the date of
recording of this Amendment.

C. LEGAL DESCRIPTION OF THE PROPERTY AND ADDITIONAL REAL
ESTATE

Exhibit A to the Declaration containing the legal description of the Propeﬁy shall be
amended and replaced by Exhibit A attached hereto. All references to Exhibit A in the
Declaration shall refer to Exhibit A attached hereto. )

Exhibit B containing the legal description of the remaining Additional Real Estate shall
be amended and replaced by Exhibit B attached hereto. All references to Exhibit B in the
Declaration shall refer to Exhibit B attached hereto.

D. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, as amended, shall
remain in full force and effect, including all of the rights, benefits, restrictions, and obligations
conferred by the Declaration, as amended.

IN WITNESS WHEREOF, Declarant has executed this instrument the day and year first
set forth below. '

HUMBOLDT GREENWAY DEVELOPMENT
LLC, a Mianesoia limited liability company

Its: Chief Manaﬁi‘

-2-
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STATE OF MINNESOTA )
- o )ss.
COUNTY OF (éﬂﬂ%& )

The foregoing instrument was acknowledged before me this 2%, day of

; 2005, by Ross M. Fefercorn, the Chief Manager of Humbcldt Greenway
Development LLC, a Minnesota limited liability company, on behalf of said entity.

R

)

£y
o

THIS INSTRUMENT WAS DRAFTED BY:.

. Fredrick R. Krietzman, Esqg. '
FELHABER, LARSON, FENLON & VOGT, P.A.

220 South Sixth Street, Suite 2200

Minneapolis, Minnesota 55402

(612) 373-8418
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

EXHIBIT A TO SECOND AMENDMENT TO DECLARATION OF COVENANTS,
- ~ CONDITIONS AND RESTRICTIONS

Legal Description of Property

Lots 1 through 14, inclusive, Block 1; and
Lots 1 through 14, inclusive, Biock 2,

All in Humboldt Greenway Second Addition, Hennepin County, Minnesota;
AND

Lots 1 through 16, inclusive, Block 1; and
Lots 1 through 14, inclusive, Block 2,

All in Humboldt Greenway Third Addition, Hennepin County, Minnesota;

AND

Lots 1 through 6, inclusive, Block 14; and
Lots 1 through 6, inclusive, Block 19,

All in Humboldt Greenway Fifth Addition, Hennepin County, Minnesota.
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

EXHIBIT B TO SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Legal Descript_ion of Additional Real Estats

Lots 12 through 17, inclusive, Block 5;

Lots 12 through 17, inclusive, Block 6;

Lots 1 through 28, inclusive, Block 8;

Lots 1 through 28, inclusive, Block 9;

Lots 1 through 3, inclusive, and Lots 26 through 28, inclusive, Block 11;
Lots 1 through 3, inclusive, Block 12; and

Lots 26 through 28, inclusive, Block 12

Allin Camden Bungalow Addition, Hennepin Coanty, Minnesota;
AND

Lots 9 and 10, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, and that part of
Lot 14 is said Auditor’s Subdivision Number 159, Hennepin County, Minnesota, which lies
southerly of the westerly extension of the noriherly line of said Lot 10;

AND

That part of Lot 15, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, which
lies southerly of the westerly extension of the northerly line of Lot 10 in said Auditor’s
Subdivision Number 159, Hennepin County, and which lies northeasterly of the northeasterly
right of way line of Shingle Creek Parkway as opened by the City of Minneapolis Board of Park
Commissioners Resolution adopted Fuly 6, 1960, and filed as Document No. 3262594 in the
Office of the Hennepin County Recorder on November 17, 1960;

AND

Those parts of Lots 7 and 8, Auditor’s Subdivision Number 159, Hennepin County, Minnesota,
which lie northeasterly of the northeasterly right of way line of Shingle Creek Parkway as
opened by the City of Minneapolis Board of Park Commissioners Resolution adopted July 6,
1960, and filed as Document No. 3262594 in the Office of the Hennepin County Recorder on
November 17, 1960.
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

EXHIBIT C TO SECOND AMENDMENT TO DECLARATION OF COVENANTS,
- CONDITIONS AND RESTRICTIONS

Affidavit of Service on Humboldt Greenway Homeowners Association

STATE OF MINNESOTA )

CRashor , of the City of _,/7" /M , County

Woporadd , State of Minnesota, being duly sworn on oath, says; that on the
<L, day of M_ 2005, he/she served a Notice of Intention to Add Additional
Real Estate, containing the information required by Axticle XIV, Section 2 of the Declaration of
Covenants, Conditions and Restrictions of Humboldt Gresnway Homeowners Association, on
the Humboldt Greenway Homeowners Association (the “Association™) by serving on the
Associdtion by U.S, mail, certified, return receipt requested, a frue copy thereof at the registered
., address of the Association,

Subscribed and sworn to before me this
X day of (Y N\a.ch , 2005.

SUSAN R, SAUTER

Notary Public
Mlnneam_a
Exphes deniay 31, 201

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman, Esq.

FELHABER, LARSON, FENLON & VOGT, P.A.
220 South Sixth Street, Suite 2200
Minneapolis, Minnesota 55402

{(612) 373-8418
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Mortgagee

The undersigned (the “Mortgagee”), is a mortgagee of portions of real property described
in the Second Amendment to Declaration of Covenants, Conditions and Restrictions of
Humboldt Greenway Homeowners Association (the “Amendment”) by one or more than one
Mortgage recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota
(collectively the “Mortgage”). Mortgagee hereby consents to the Amendment; provided, that by
consenting to the Amendment, Mortgagee does not in any manner constitute itself or obligate
itself as a Declarant as defined in the Declaration of Covenants, Conditions and Restrictions of
Humboldt Greenway Homeowners Association (the “Declaration”) nor does such consent
modify or amend the terms and conditions of the Mortgage and other related loan documents;
and provided further that the Mortgage shall be and remain a lien on the property described
therein, prior to any assessment liens or other liens imposed under the Declaration, until released
or satisfied.

IN WITNESS WHEREOF, the Mortgagee has caused this Consent to be executed on
the _ab dayof __PPriL , 2005.

BUILDERS MORTGAGE COMPANY
LLC, a Minnesota limited liability company

By: k}@m d/méww

Tts: ViCE  PrefiBEAT

STATE OF MINNESOTA )

85.
COUNTY OF é&o Ko )

The foregoing instrument was acknowledged before me this 7€ day of

Y| ., 2005, by Wetber M. Chowbers , the

e ; : of Builders Mortgage Company LLC, a Minnesota limited liability
company, on behalf of said limited liability company. -

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman, Esq.

FELHABER, LARSON, FENLON & VOGT, P.A.
220 South Sixth Street, Suite 2200
Minneapolis, Minnesota 55402

(612) 373-8418

STEVEN G NELSON

Y NOTARY PUBLIC - MINNESOTA
ORGP Hy Qomaision Exghres Jan 31, 2010
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

SECOND AMENDMENT TO ﬁECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Mortgagee

The undersigned (the “Mortgagee™), is a mortgagee of portions of real property described
in the Second Amendment to Declaration of Covenants, Conditions and Restrictions of
Humboldt Greenway Homeowners Association {the “Amendment”) by one or more than one
Mortgage recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota
(collectively the “Mortgage”). Mortgages hereby consents to the Amendment; provided, that by
consenting to the Amendment, Mortgagee does not in any manner constitute itself or obligate
itself as a Declarant as defined in the Declaration ‘of Covenants, Conditions and Restrictions of
Humboldt Greenway Homeowners Association (the “Declaration”) nor does such consent
modify or amend the terms and conditions of the Mortgage and other related loan documents;
and prov:ded further that the Mortgage shall be and remain 2 lien on the property described
therein, prior to any assessment liens or other liens imposed under the Declaration, until released
or satisfied.

‘ IN WITNES§ WHEREOF, the Mortgagee has caused this Consent to be executed on
the /B day of_£4; , 2005.

CITY OF MINNEAPQLIS, a Minnesota
municipal corporation

By: @W
Its: INALEE "FFME&
STATE OF MINNESOTA )

. )ss
COUNTY OF %ﬂ- )

The fore omg mstrument as acknowledged before me thzs { day of M 2008,

. the of
the City ancapohs 2 anesota mumc1pa1 corporation, on behat4¥ said corporation.

A0 CONNIE J. GREEN
PP NOTARY PUBLIC-MINNESOTA J
% My Comaslzalon Explieg Jun, 31, 2010

Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman, Esq.

FELHABER, LARSON, FENLON & VOGT, P.A.
220 South Sixth Sireet, Suite 2200
Minneapolis, Minnesota 55402

(612) 373-8418
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HUMBOLDT GREENWAY HOMEOWNERS ASS0C

THIRD AMENDMENT TO DECLARATION OF COVENANTS,

Old Bepubsic | 1iCONDITIONS AND RESTRICTIONS

OHTATR2 RN R - _

This Third Amendment to Declaration of Covenants, Conditions and Restrictions {the

“Amendment”) is made, effective on the date of recording, by Humboldt Greenway

Development LLC, a Minnesota limited lHability company (the “Declarant”), pursuant to the

provisions of the Declaration (defined below). Unless otherwise specifically set foxth herein, all

words and terms used in this Amendment shall have the same micaning set forth in the
Declaration. '

WHEREAS, the Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Homeowners Association is recorded in the office of the Registrar of Titles in and for
Henuepin County, Minnesota, as Document No. 3418728, as amended and/or supplemented by
Document Nos. 362339 and 4110336 (collectively the “Declaration™), and

WHEREAS, the Declaration provides for the addition to the Property of Additional Real
Estate as defined in the Declaration, and grants to Declarant the unilateral anthority to add all ot
a portion of said Additional Real Estate, and

WHEREAS, Declarant desires to add and incorporate into the Property the Additional
Real Estate legally described as follows:

Lots 1 through 15, inclusive, Block 13, Humboldt Greenway Tifth Addition,
Heunepin County, Minnesota,

which Additional Real Estate includes fifteen additional Lots as described herein, and

WHEREAS, attached hefeto as Exhibit C is evidence of service showing that notice of
this Amendiment has been given to the Association, in compliance with Article XIV, Section 2 of
the Declaration,

NOW, THEREFORE, the Declarant hereby enacts this Amendment, in accordance with
the requirements of the Declaration, for the purpose of subjecting the Additional Real Estate
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described above to the Declaration as a part of the Property and hereby declares that said
Additional Real Estate shall be held, sold, conveyed, and occupied subject to the covenants,
restrictions, easements, charges, and liens provided for in the Declaration, as amended, and
subject to this Amendment, all of which shall be binding upon all Persons having or hereafter
acquiring any right, fitle, or interest therein, including their heirs, personal representatives,
grantees, successors, and assigns,

A. ADDING OF ADDITIONAL REAL ESTATE TO THE PROPERTY
The following Additional Real Estate is hereby added to the Property as fifteen Lots:

“Lots 1 through 15, inclusive, Block 13, Humboldt Greenway Fifth Addition,
Hennepin County, Minnesota.

B. REALLOCATION OF COMMON EXPENSE OBLIGATIONS AND YOTING
RIGHTS

Common Expense obligations and voting rights are realiocated among all Lots created by
the Declaration and this Amendment, in accordance with the formulae set forth in Article III,
Section 1, and Asticle V, Section 1 of the Declaration, respectively, effective as of the date of
recording of this Amendment.

C. LEGAIL DWSCRIPTION OF THE PROPERTY AND ADDITIONAL REAL
ESTATE

Exhibit A to the Declaration containing the legal description of the Propeity shall be
amended and replaced by Exhibit A attached hereto. All references to Exhibit A in the
Declaration shall refer ta Exhibit A attached hereto. '

Exhibit B containing the legal description of the remaining Additional Real Estate shall
be amended and replaced by Exhibit B attached hereto. All references to Exhibit B in the
Declaration shall refer to Exhibit B attached hereto.

D. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, as amended, shall
remain in full force and effect, including all of the. rights, benefits, restrictions, and obligations
conferred by the Declaration, as amended,

IN WITNESS WHEREOF, Declarant has executed this instrument the day and year first
set forth below.

HUMBOLDT GREENWAY DEVELOPMENT
LLC, a Minnesota Hmited lahility company

N ’\ \:\rmw

Its:  Chief¥anager

..
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STATE OF MINNESOTA )

. S8.
COUNTY OF Yensad. )

_The foregoing inmstrument was acknowledged before me this o2l day of
)%@ég/_, 2005, by Ross M. Fefercorn, the Chief Manager of Humboldt Greenway

Dévelopment LLC, a Minnesota limited liability company, on behalf of said entity.

Sre, LBk

ary Public

R4 JENONA RAE ASKE
p' Notary Public-Minnescta
Commintion Exgires Jun 39, 2007

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman, Esq.

FELHABER, LARSON, FENLON & VOGT, P.A.
220 South Sixih Strect, Suite 2200
Minneapolis, Minnesota 55402

(612) 373-8418
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HUMBOLDT GREENWAY HOMEOQOWNERS ASSOCIATION

EXHIBIT A TO THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Legal Description of Property

Lots 1 through 14, inclusive, Block 1; and
Lots 1 thraugh 14, inclusive, Block 2,

All in Humboldi Greenway Second Addition, Hennepin County, Minnesota;
AND

Lots 1 through 16, inclusive, Block 1; and
Lots 1 through 14, inclusive, Block 2,

. All in Humboldt Greenway Third Addition, Hennepin County, Minnesota;
AND

Lots I through 15, inclusive, Block 13,

Lots 1 through 6, inclusive, Blocic 14; and

Lots 1 throngh 6, inclusive, Block 19,

All in Humboldt Greenway Fifth Addition, Hennepin County, Minnesota.
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

EXHIBIT B TO THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Lepal Description of Additional Real Estate

Lots I through 10, inclusive, Block 4;
Lots 1 through 7, inclusive, Block 5;
Lots 1 through 7, inclusive, Block 6;
Lots 1 through 7, inclusive, Block 7;
Lots 1 through 14, inclusive, Block 8;

Lots 1 through 7, inclusive, Block 9;

Lots 1 through 7, inclusive, Block 10;

" Lots 1 through 7, inclusive, Block 11;
Lots 1 through 10, inclusive, Block 12;
Lots 1 through 6, inclusive, Block 15;
Lots 1 through 6, inclusive, Block 16;
Laots 1 through 6, inclusive, Block 17; and
Lots | through 6, inclusive, Block 18,

All in Humboldt Greenway Fifth Addition, Hennepin County, Minnesota;
AND

Lots 9 and 10, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, and that part of
Lot 14 is said Anditor’s Subdivisio_u_ Number 159, Hennepin County, Minnesota, which lies
southerly of the westerly extension of the northerly line of said Lot 10;

AND

That part of Lot 15, Auditor’s Subdivision Number 159, Henncpin County, Minnesota, which
lies southerly of the westerly extension of the noriherly line of Lot 10 in said Auditor's
Subdivision Number 159, Hennepin County, and which lies northeastesly of the northeasterly
right of way line of Shingle Creek Parkway as opened by the City of Mitineapolis Board of Park
Commissioners Resolution adopted July 6, 1960, and filed as Document No. 3262594 in the
Office of the Hennepin County Recorder on November 17, 1960; :

AND

Those parts of Lots 7 and 8, Auditor’s Subdivision Number 159, Hetinepin County, Minnesota,
which lie nottheasterly of the northeastetly right of way line of Shingle Creck Parkway as
opened by the City of Minneapolis Board of Patk Commissioners Resolution adopted July 6, -
1960, and filed as Document No. 3262594 in the Office of the Hennepin County Recorder on
November 17, 1960,
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

EXHIBIT C TO THIRD AMENDMENT TO DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

Affidavit of Service on Humboldl Gieenway Homeowners Association

STATE OF MINNESOTA. )
. )ss:

COUNTY OF Hrrzecotve. )
/Qﬂ,w/u_ , of the City of P uerinbeasrzsas) , County

, State of Mimnesota, being duly swomn on oath, says: that on the
Tl day of‘f@@d&d 2005, he/she served a Notice of Iniention to Add Additional
Real Bstate relating to the Third Amendment to Declaration of Covenants, Conditions and
Restrictions of Humboldt Greenway Homeowners Association to which this Affidavit is
attached, containing the information required by Article XTIV, Section 2 of the Declaration of
Covenants, Conditions and Restrictions of Humboldt Greenway Homeowners Association, on
the Humboldt Greenway Homeowners Association (the “Association”) by serving on the

Association by U.S. mail, certified, return receipt requested, a true copy thereof at the registered
address of the Association. '

Subscnbed and sworn to before me this

;5 dayof S;MQ& b s 2005,

™ - " BUSAN . SAUTER.
I S Notary Public
o . e 55 Mianesota
Notary Public oy Comlssioh Expiron Jangary 31, 2010 B

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Kristziman, Esq.

FELHABER, LARSON, FENLON & YOGT, P.A.
220 South Sixth Strest, Suite 2200
Minneapolis, Minnesota 55402

(612) 373-8418
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HUMBOLDT GREENWAY HOMEOWNERS ASSOCIATION

THIRD AMENDMENT TO DECLARATION OF COVENANTS,
“CONDITIONS AND RESTRICTIONS

Consent by Mortgagee

The undersigned (the “Morigages™), is & mortgagee of portions of real property described
in the Third Amendment to Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Homeowners Associstion (the “Amendment™) by one or mare than one Mortgage
recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota
(collectively the “Mortgapge™). Mortgagee hereby consents to the Amendment; provided, that by
consenting to the Amendment, Mortgagee does not in any manner constitute itself or obligate
itself as a Declarant as defined in the Declaration of Covenants, Conditions and Restrictions of
Homboldt Greenway Homeowners Association (the “Declaration) nor does such consent
modify or amend the terms and conditions of the Mortgage and other rclated loan documents;
and provided further that the Mortgage shall be and remain a lien on the property described
therein, prior to any assessment liens or other liens imposed under the Declaration, until released
or satisfied,

IN WITNESS WHEREOF, the Moxigagee has caused this Consent to be executed on,
the _2¢% day of Syohnrber__, 2005.

BUILDERS MORTGAGE COMPANY
LLC, a Minnesota limited Jiability company

By: a/m &/MM

Tts: (lice  flosihend

STATE OF MINNESOTA )
} 55.

COUNTY OF ﬁdéﬁ )

The foregoing instrument was acknowledged befure me this gﬁ’*’i day of

Sepdpder , 2005, by btatber [ [hambors . the

148 Lo siaten 7 of Builders Mortgage Company LLC, a Minnesota limited lability

company, on behalf of said limited liability company. -
. o]

) N
tary Public

...............
......

3 4
STEVEN G NELSON 3

HOTARY PUBLIC - MINNESOTA
My Commission Bxpias Jan, 41,2010

ol

THIS INSTRUMENT WAS DRAFTED RY:
Fredrick R. Krietzman, Esq,

FELHABER, LARSON, FENL.ON & VOGT, P.A.
220 South Sixth Strect, Suite 2200
Minneapolis, Minnesota 55402

(612) 373-8418

AR
---------
.............

----------
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HUMBOLDT GREENWAY HOMEQWNERS ASSOCIATION

THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Mortgagee

The undersigned (the “Mortgagee”), is a mortgagee of portions of real property described
in the Third Amendment to Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Homeowners Association (the “Amendment™ by one or more than one Moftgage
recorded in the office of the Registiar of Titles in and for Hennepin County, Minnesota
(collectively the “Mortgage™). Mortgagee hereby consents to the Amendment; provided, that by
consenting to the Amendment, Mortgagee does not in any manner constitute itself or obligate
itself as a Declarant as defined in the Declaration of Covenants, Conditions and Restrictions of
Humboldt Greenway Homeowners Association (the “Declaration”) nor does such consent
modify or amend the terms and conditions of the Mortgage and other related loan documents;
and provided further that the Mortgage shall be and remain a lien on the property descnbcd
therein, prior to any assessment hens or other lisns imposed under the Declaration, until released
or sansfied

IN WITNESS WHEREQF, the Mortgages has caused this Consent to be executed on
the 234 day of Segtecedsan | 2005.

CITY OF MINNEAPOLIS, a Minnesots
municipal corporation

%w

Its

STATE OF MINNESOTA  }

T
COUNTY OF Aédm%m )

The foregoing instrument was acknowledged before me this <A /%’g day of xé; £, M-g,&,; 2005,
by ﬁ'ﬁu ok, £ s e _ , the i, 8T an of

the City Minneapolis, a Minnesoia mu.nicipal corporation, on behalf of sdid corporation.

CONNIE J, GREEN | / \/ )ﬂ
NOTARY PUBLIC-MINNESOTA A5 ‘7(/‘.“»(.—@., Gl A
My Cammission Explm Jan. M, 2010 ! Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman, Esq.

FELHABER, LARSON, FENLON & VOGT, P.A.
220 South Sixth Street, Suite 2200
Minneapolis, Minnesota 55402
(612)373-8418
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HUMBOLDT GREENWAY MASTER COMMUNITY Assoctaigh |0} 10
FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Chd Repuiic e O FAD DB\ (ersd s
This Fourth Amendment to Declaration of Covenants, Conditions and Restrictions (the
“Amendment”) is made, effective on the date of recording, by Humboldt Greenway
Development LLC, a Minnesota limited lability company (the “Declarant”), pursuant fo the
provisions of the Declaration {defined below). Unless otherwise specifically set forth herein, all
words and terms used in this Amendment shall have fhe same meaning set forth in the

Declaration. .

WHEREAS, the Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Master Comumunity Association is recorded in the office of the Registrar of Titles in
and for Hemnepin County, Minnesota, as Document No. 3418727, as amended and/or

supplemented by Document Nos. 3622338, 3896431, and 4110355 (collectively the
“Declaration™), and :

WHEREAS, the Declaration provides for the addition to the Property of Additicnal

Property as defined in the Declaration, and grants to Declarant the unilateral authority to add and
incorporate into the Property all or a portion of said Additional Property, and

WHEREAS, Declarant desires to add and incorporate into the Property the Additional
Property legally described as follows:

" Lots 1 through 15, inclusive, Block 13, Humboldt Greenway Fifih Addition,
Hennepin County, Minnesota,

which Additional Property includes fifteen additional Units as described herein.

NOW, THEREFORE, the Declarant hereby enacts this Amendment, in accordance with
the requirements of the Declaration, for the purpose of subjecting the Additional Property
described above to the Declaration as a part of the Property and hereby declares that said
Additional Property shall be held, sold, conveyed, and cceupied subject to the covenants,
restrictions, easements, charges, and liens provided for in the Declaration, as amended, and
subject to this Amendment, all of which shall be binding upen all' Persoms having or hereafter

-1
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acquiting any right, fitle, or interest therein, including their heirs, personal representatives,
grantees, successors, and assigns.

A. ADDING OF ADDITIONAL PROPERTY TO THE PROPERTY -
The following Additional Propetty is hereby added to the Property as fifteen Units:

Lots 1 through 15, inclusive, Block 13, Humboldt Greenway Fifth Addition,
Hennepin County, Minnesota.

B. LEGAL DESCRIPTION OF THE PROPERTY AND ADDITIONAL PROPERTY

Exhibit A to the Declaration containing the legal description of the Property (referred to
as “Existing Property” is that Exhibit) shall be amended and replaced by Bxhibit A attached
hereto. All references to Bxhibit A in the Declaration shall refer to Exhibit A attached hereto.

Exhibit B containing the legal description of the remaining Additional Property shall be
amended and replaced by Exhibit B attached hereto. All references to Exhibit B in the
Declaration shall refer to Exhibit B attached hereto.

C.  APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, as amended, shall

remain in firll force and effect, including all of the rights, benefits, restrictions, and obligations
conferred by the Declaration, as amended.

IN WITNESS WHEREQOT, Declarant has executed this instrument the day and year
first set forth below.

HUMBOLDT GREENWAY
DEVELOPMENT LELC, a Minnesota

K—\Q}nited liability company

By \”\——-— T

Tts:  Chief Manager

STATE OF MINNESOTA )

. . ) 88,
COUNTY OF &Mﬂ' : )

The foregoing instrument was acknowledged before me this 23440 day of
)égMéL, 2005, by Ross M. Fefercorn, the Chief Manager of Humboldt Greenway
D velopment LLC, a Minresota limited liability company, on behalf of said entity.

sz e (Badbe

Ngfary Public

THIS INSTRUMENT WAS DRAFTED BY !
Fredrick R, Krietzman, Esq. MAAARARARAAAAARAAAMAALAAAANAAL D
FELIABER, LARSON, FENLON & VOGT, P.A. feih JENONA RAE ABKE §
220 South Sixth Street, Suite 2200 .

Minneapolis, Minnesota 55402
(612) 373-8418

J) Notary Publlc-Minnesata :
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

EXHIBIT A TO FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Legal Deserintion of Property

Lots 1 through 14, inclusive, Block 1; and
Lots 1 through 14, inclusive, Block 2,

All in Fumboldt Greenway Second Addition, Hennepin County, Minnesota;
AND

Lots | through 16, inclusive, Block 1; and
Lots [ through 14, inclusive, Block 2,

All in Fumboldt Greenway Third Addition, Hennepin County, Minsesota;
AND

TLots 1 through 7, inclusive, Block 1;
Lots 1 through 7, inclusive, Block 2;
Lots 1 through 7, inclusive, Block 3;
Lots I through 7, inclusive, Block 4;
Lots 1 through 7, inclusive, Block 5;
Lots 1 through 7, inclusive, Block 6;
Lots 1 through 7, inclusive, Block7;
Lots 1 through 7, inclusive, Block 8; and
Lots 1 through 7, inclusive, Block 9,

All in Humboldt Greenway Fourth Addition, Hennepin County, Minnesota; and
AND

Lots 1 through 15, inclusive, Block 13;

Lots 1 through 6, inclusive, Block 14; and

Lots 1 through 6, inclusive, Block 19,

All in Humboldt Greenway Fifth Addition, Hennepin County, Minnesota.
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

EXHIBIT B TO FOURTE AMENDMENT TO DECLARATION OF COVENANTS,
: CONDITIONS AND RESTRICTIONS

Legal Description of Additional Property

Lots 1 through 10, inclusive, Block 4;
Lots 1 through 7, tnclusive, Block 5;
Lots 1 through 7, inclusive, Block &;
Lots 1 through 7, inclusive, Block 7;
Lots 1 through 14, inclusive, Block 8;

Lots 1 through 7, inclusive, Block 9;

Lots 1 through 7, inclusive, Block 10;
Lots 1 through 7, inclusive, Block 11;
Lots 1 through 10, inclusive, Block 12;
Lots 1 through 6, inclusive, Block 15;
Lots 1 through 6, inclusive, Block 16;
Lots 1 twough 6, inclusive, Block 17; and
Lots 1 throngh 6, inclusive, Block 18,

All in Humboldt Greenway Fifth Addition, Hennepin County, Minnesota;
AND

Lots 9 and 10, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, and that part of
Lot 14 is said Auditor’s Subdivision Number 159, Hennepin County, Minnssota, which lies
southerly of the westerly extension of the northerly line of said Lot 10;

AND

That part of Lot 15, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, which
lies southerly of the westerly extension of the northerly line of Lot 10 in said Auditor’s
Subdivision Number 159, Hennepin County, and which lies northeasterly of the northeasterly
right of way line of Shingle Creek Parkway as opened by the City of Minneapolis Board of Patk
Commissioners Resolution adopted July 6, 1960, and filed as Document No. 3262594 in the
Office of the Hennepin County Recorder on November 17, 1960;

AND

Those parts of Lots 7 and 8, Auditor’s Subdivision Number 159, Hennepin County, Minnesota,
which lie northeasterly of the northeasterly right of way line of Shingle Creek Parkway as
opened by the City of Minneapolis Board of Park Commissioners Resolution adopted July 6,

1960, and filed as Document No. 3262594 in the Office of the Hennepin County Recorder on -
November 17, 1960.
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Mortgages

The undersigned (the “Mortgagee™), is a mortgagee of portions of real property described
~ in the Fourth Amendment to Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Master Community Association (the “Amendment”) by ome or more than one

Mortgags recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota

(collectively the “Mortgage™). Mortgagee hereby consents to the Amendment; provided, that by
consenting to the Amendment, Mortgages does not in any manner constitute itself or obligate
itself as a Declarant as defined in the Declaration of Covenanis, Conditions and Restrictions of
Humboldt Greenway Master Community Association (the “Declaration”) nor does such consent
modify or amend the terms and conditions of the Mortgage and other related loan documents;
and provided further that the Mortgage shall be and remain a lien on the property described
therein, prior to any assessment liens or other liens imposed under the Declaration, until released
or safisfied.

‘ IN WITNESS WHEREQFT, the Mortgagee has caused this Consent to be executed on
the 24l day of Seplemdin 2005,

CITY OF MINNEAPOLIS, a Minnesota
municipal corporation

By: @WW
o

Tts:

STATE OF MINNESOTA )

. s
COUNTY OF gsé;szx%ﬁgb)
The foregoing instrument was acknowledged before me this é ‘fﬁ-}f day of Frteleg A
2005, by JiPecade) 2 LA ) _Jthe  Hwemar. e

of the City Mmeapolis, a Minnesota municipal corporatioﬁlf on behalf of safdCorporation.

o h
/" : s )é/
ot ge e N1 Eh et
Notary Public P

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman, HEsq.
FELHARER, LARSON, FENLON & VOGT, P.A.
220 South Sixth Street, Suite 2200
Minneapolis, Minnesota 55402

(612) 373-8418 '
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
- CONDITIONS AND RESTRICTIONS

This Fifth Amendment to Declaration of Covenants, Conditions and Restrictions (the
“Amendment”} is made, effective on the date of recording, by Humboldt Greenway
Development LLC, a Minnesota limited liability compary (the “Declarant”), pursuant to the
provisions of the Declaration (defined below). Unless otherwise specifically set forth herein, all
words and terms used in this Amendment shall have the same meaning set forth in the
Declaration,

WHEREAS, the Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Master Community Association is recorded in the office of the Registrar of Titles in
and for Hemnepin County, Minnesota, as Document No. 3418727, as amended and/or
supplemented by Document Nos, 3622338, 3896431, 4110355, and 4171727 _ (collectively the
“Declaration™), and

WHEREAS, the Declaration provides for the addition to the Property of Additional -

Property as defined in the Declaration, and grants to Declarant the unilateral authority to add and
incorporate into the Property all or a portion of said Additional Property, and

WHEREAS, Declarant desires to add and incorporate into the Property the Additional
Property legally described as follows:

Lots 1 throngh 7, inclusive, Block 10, and Lots I through 7, inclusive, Block
11, Humboldt Greenway Fifth Addition, Hennepin County, Minnesota,

which Additional Property includes eight additional Units as described herein.

NOW, THEREFORE, the Declarant hereby enacts this Amendment, in accordance with
the requirements of the Declaration, for the purpose of subjecting the Additional Property
described above to the Declaration as a part of the Property and hereby declares that said
Additional Property shall be held, sold, conveyed, and occupied subject to the covenants,
restrictions, easements, charges, and liens provided for in the Declaration, as amended, and
subject to thls Amendment, all of which shall be bmdm up on ail Persons having or hereaﬁer
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

EXHIBIT A TO FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Legal Description of Property

Lots 1 through 14, inclusive, Block 1; and
Lots 1 through 14, inclusive, Block 2,

All in Humboldt Greenway Second Addition, Hennepin County, Nﬁnnesota;
AND

Lots ! through 16, inclusive, Block 1; and
Lots I through 14, inclusive, Block 2,

All in Humboldt Greenway Third Addition, Hennepin County, Minnesota;
AND

Lots 1 through 7, inclusive, Block 1;
Lots ! through 7, inclusive, Block 2;
Lots 1 through 7, inclusive, Block 3;
Lots 1 through 7, inclusive, Block 4;
Lots 1 through 7, inclusive, Block 5;
Lots 1 through 7, inclusive, Block 6;
Lots 1 through 7, inclusive, Block 7;
Lots 1 through 7, inclusive, Block 8; and
Lots 1 through 7, inclusive, Block 9,

All in Humboldt Greenway Fourth Addition, Hennepin County, Minnesota; and
AND

Lots 1 through 7, inclusive, Block 10;

Lots 1 through 7, inclusive, Block 11;

Lots 1 through 15, inclusive, Block 13;

Lots 1 through 6, inclusive, Block 14; and

Lots 1 through 6, inclusive, Block 19,

Al in Humboldt Greenway Fifth Addition, Hennepin County, Minnesota,
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

EXHIBIT B TO FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Legal Description of Additional Property

T.ots 1 through 10, inclusive, Block 4;
Lots 1 throngh 7, inclusive, Block 5,
Lots 1 through 7, inclusive, Block 6;
Lots 1 through 7, inclusive, Block 7;
Lots | through 14, inclusive, Block 8;

Lots 1 through 7, inclusive, Block 9;

Lots I through 10, inclusive, Block 12;
Lots 1 through 6, inclusive, Block 15:
Lots 1 through 6, inclusive, Block 16;
Lots 1 through 6, inclusive, Block 17; and
Lots 1 through 6, inclusive, Block 18,

All in Humboldt Greenway Fifth Addition, Hennepin County, Minnesota;
AND

Lots 9 and 10, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, and that part of
Lot 14 is said Auditor’s Subdivision Number 159, Hennepin County, Minnesota, which lies
southerly of the westerly extension of the northerly line of said Lot 10;

AND

That part of Lot 15, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, which
lies southerly of the westerly exiension of the northerly line of Lot 10 in said Anditor’s
Subdivision Number 159, Hemnepin County, and which lies northeasterly of the northeagterly
right of way line of Shingle Creek Parkway as opened by the City of Minneapolis Board of Park
Commissioners Resolution adopted July 6, 1960, and filed as Document No. 3262594 in the
Office of the Hennepin County Recorder on November 17, 1960;

AND

Those parts of Lots 7 and 8, Auditor’s Subdivision Number 159, Hennepin County, Minnesota,
which lic northeasterly of the northeasterly right of way line of Shingle Creek Parkway as
opened by the City of Minneapolis Board of Park Cormmissioners Resolution adopted July 6,
1960, and filed as Document No. 3262594 in the Office of the Hermepin County Recorder on
November 17, 1960,
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Mortpagee

The undersigned (the “Morigagee™), is a mortgagee of portions of real property described
in the Fifth Amendment to Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Master Community Association (the “Amendment”) by one or more than one
Mortgage recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota
(collectively the “Mortgage™). Mortgagee hereby consents to the Amendment; provided, that by
consenting to the Amendment, Morigagee does not in any manner constitute itself or obligate
itself as a Declarant as defined in the Declaration of Covenants, Conditions and Restrictions of
Humboldt Greenway Master Community Association (the “Declaration”) nor does such consent
modify or amend the terms and conditions of the Mortgage and other related loan documents;
and provided further that the Mortgage shall be and remain a lien on the property described
therein, prior to any assessment liens or other liens imposed under the Declaration, until released
or satisfied.

IN WITNESS WHSREOF, the Mortgagee hés cansed this Consent to be executed on
the f"'-_l day of __Z¢w v » 2005,

BUILDERS MORTGAGE COMPANY
LLC, a Minnesota limited liability

STATE OF MINNESOTA )

- ) ) s8.
COUNTY OF ﬁm& )

' . 4
The forepoing instrument was acknowledged before me this %> day of
Mbwember _,2005,5y _fbofter Pl Ohambers  the  [hee FRusidn?
. of Builders Mortgage Company LLC, a Minnesota limited liability company, on behalf of said
limited Hability company.

THIS INSTRUMENT WAS DRAFIED BY:
Fredrick R. Kristzman, Esq. NOTARY PUBLIG - MINNESOTA &
FELHABER, LARSON, FENLON & VOGT, P.A, : My Commission Expires Jan. 31, 20108
220 South Sixth Street, Suite 2200 RIDRIAENIEHEN o
Minneapolis, Minnesota 55402

{612) 373-8418

STEVENGNELSON  §
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

FIFTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Mortgagee

The undersigned (the “Mortgagee™, is a mortgagee of portions of real property described
in the Fifth Amendment to Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Master Community Association (the “Amendment™) by one or more than one
Mortgage recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota
(collectively the “Mortgage™). Mortgagee hereby consents to the Amendment; provided, that by
consenting to the Amendment, Mortgagee does not in any manner constitute itself or obligate
itself as a Declarant as defined in the Declaration of Covenants, Conditions and Restrictions of
Humboldt Greenway Master Community Association (the “Declaration™) nor does such consent
modify or amend the terms and conditions of the Motigage and other related loan documents;
and provided further that the Mortgage shall be and remain a lien on the property described
therein, prior to any assessment liens or other liens imposed under the Declaration, until released
or satisfied,

IN WITNESS WHEREOF, the Mortgagee has caused this Consent to be executed on
the [bHday of NovemeER 2005,

CITY OF MINNEAPOLIS, a Minnesota
municipal corporation

By: @I’M—-—- i
Its: = iveonas OkRecev

STATE OF MINNESOTA )

COUNTY OFﬁfm%gém

The foregoing instrument was acknowledged before me th/i’s _fj@%/day of 72 Wpa2di0s o

v

2005, by phircate A Boyg the _ Frrarto %ﬁﬂ/&)
oration.-

of the City Minneapolis, a Minnesota municipal corporation, on behalf of said/

s
Notary Public -

CONNIE J. GREEN  §

NOTARY PUBLIC-MINNESOTA. §
My Commission Expires Jan, 31, 2010

THIS INSTRUMENT WAS DRAFTED BY:
Fredrick R. Krietzman, Esq.
FELHABER, LARSON, FENLON & VOGT, P.A.
220 South Sixth Street, Suite 2200
Minrneapolis, Minnesota 55402
(612) 373-3418
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION =

R ) AMENDMENT TO DECLARATION OF COVENANTS,
D‘i (L lr f_\ L. CONDITIONS AND RESTRICTIONS
NEITREIR P § I I
This Sixth Amendment to Declaration of Covenants, Conditions and Restrictions {the
“Amendment”) is made, effective on the date of recording, by Humboldt Greenway
Development LLC, a Minnesota limited liability company (the “Declarant™), pursuant to the
provisions of the Declaration (defined below). ‘Unless otherwise specifically set forth herein, all

words and terms used in this Amendment shall have the meaning assigned to them in the
Declaration.

W]-IEREAS, the Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Master Community Association is recorded in the office of the Registrar of Titles in
and for Hennepin County, Minnesota, as Document No. 3418727, as amended and/or

supplemented by Document Nos. 3622338, 3896431, 4110355, 4171727, and 4200558
(collectively the “Declaration™), and

'WHEREAS, the Declaration provides for the addifion to the Property of Additional
Property as defined in the Declaration, and grants to Declarant the unilateral authority to add and
incorporate into the Property all or a portion of said Additional Property, and

WE[EREAS, Declarant desites to add and incorporate into the Property the Additional
Property legally described as follows:

Lots 1, 2, and 3, Block 8, Humboldt Greenway Fifth Addition, Hennepin
Connty, Minnesota, '

which Additional Property includes three additional Units as described herein.

NOW, THEREFORE, the Declarant hereby enacts this Amendment, in accordance with

the requirements of the Declaration, for the purpose of subjecting the Additional Property

. described above to the Declaration as a part of the Property and hereby declares that said

-- Additional Property shall be held, sold, conveyed, and occupied subject to the covenants,

resirictions, casements, charges, and liens provided for in the Declaration, -as amended, and

subject to this Amendment, all of which shall be binding upon all Persons having or hereafier

acquiring any right, title, or interest therein, including their.heirs, personal Tepresentatives,
grantees, successors, and assigns. :

MPLE-Ward 181152.2 !



A. ADDING OF ADDITIONAL PROPERTY TO THE PROPERTY
~The following Additienal Property is hereby added to the Property &s three Units:

Lots 1, 2, and 3, Block 8, BEumboldt Greenway Fifth Addition, Hennepin
County, Minnesota. _ :

B. LEGAL DESCRIPTION OF THE PROPERTY AND ADDITIONAL PROPERTY

Exhibit A to the Declaration containing the Iegal description of the Property (referred io
as “Existing Property” is that Exhibit) shall be amended and replaced by Exhibit A attached
hereto. All references to Exhibit A in the Declaration shall refer to Exhibit A attached hereto.

Exhibit B to the Declaration containing the legal description of the remaining Additional
Property shall be amended and replaced by Fxhibit B attached hereto. Alf references to Exhibit
B in the Declaration shall refer to Exhibit B attached hereto.

C. APPLICABILITY AND BINDING EFFECT

Except as specifically modified by this Amendment, the Declaration, as amended, shall
remain in full force and effect, including all of the rights, benefits, restrictions, and obligatiors
conferred by the Declaration, as amended.

IN WITNESS WHEREOF, Declarant has executed this instnument the day and year
first set forth below.

HUMBOLDT GREENWAY

DEVELOPMENT LLC, a Minnesota
ifed {iability company

By:

Its:  Chief Manager

STATE OF MINNESCTA . )
- ) s8.
COUNTY OF fHenneps j)

—_ The foregoing instrument was acknowledged before me this g.:‘i'f“' day of
Jz}ndMn—; , 200, by Ross M. Fefercom, the Chief Manager of Humboldt Greenway
Developifeat LLC, 2 Minnesota limited lizbility company, on behalf of said entity.

W/ffbghué/

tary Public

THIS INSTRUMENT WAS DRAFTED BY: ,
Fredrick R. Krietzman, Esq. e bt ottt

* FELHABER, LARSON, FENLON & VOGT, P.A. JENONA RAE ASKE 3
220 South Sixth Street, Suite 2200 :  NOTARY PUBLIC
Minneapolis, Minnesota 55402 MINNESOTA
(612) 373-8418

h
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

EXHIBIT A TO SIXTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Legal Description of Property

‘Lots 1 through 14, inclusive, Block 1; and

Lots 1 through 14, inclusive, Block 2,
All in Humboldt Greenway Second Addition, Hennepin County, Minnesota;
AND

Lois 1 through 16, inclusive, Block 1; and
Lots 1 through 14, inclusive, Block 2,

Al in Humboldt Greenway Third Addition, Hennepin County, Minnesota;
AND

Lots 1 through 7, inclusive, Block 1;
Lots 1 through 7, inclusive, Block 2;
Lots 1 through 7, inclusive, Block 3;
Lots 1 through 7, inclusive, Block 4;
Lots 1 through 7, inclusive, Block 5;
Lots I through 7, inclusive, Hlock 6;
Lots 1 through 7, inclusive, Block 7;
Lots 1 through 7, inclusive, Block 8; and
Lots 1 through 7, inclusive, Block 8,

All in Humboldt Gresnway Fourth Addition, Hennepin County, Minnesota;-and
AND

Lots 1, 2, and 3, Block §;

Tots 1 through 7, inclusive, Block 10;

Lots I through 7, inclusive, Block 11;

Lots-1 through 15, inclusive, Block 13;

Lots 1 through 6, inclusive, Block 14; and

Lois 1 through 6, inclusive, Block 19,

All in Humboldt Greenway Fifth Addition, Hennepin County, Minnesota.
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HUMBOLDT GREENWAY MASTER COIVE’IUNITY ASSOCIATION

EXHIBIT B TO SIXTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Legal Description of Additional Property

Lots 1 through 10, inclusive, Block 4;
Lois 1 through 7, inclusive, Block 5;
Lots 1 through 7, inclusive, Block 6;
Lots 1 through 7, inclusive, Block 7;
Lots 4 through 14, inclusive, Block 8:
Lots 1 through 7, inclusive, Block 9;
Lots 1 through 10, inclusive, Block 12;
Lots 1 through 6, inclusive, Block 15;
Lots 1 through 6, inclusive, Block 16;
Lots 1 through 6, inclusive, Block 17; and
Lots 1 through 6, inclusive, Block 18,

All in Humboldt Greenway I_"ifth Addition, Hennepin County, Minnesota;
AND

Lots 9 and 10, Auditor’s Subdivision Number 159, Hennepin County, Minuesota, and that part of
Lot 14 is said Auditer’s Subdivision Number 159, Hernepin County, Minnesota, which lies
southerly of the westerly extension of the northerly line of said Lot 10;

AND

That part of Lot 15, Auditor’s Subdivision Number 159, Hennepin County, Minnesota, which
lies southerly of the westerly extension of the northerly line of Lot 10 in said Auditor’s
Subdivision Number 159, Hennepin County, and which lies northeasterly of the northeasterly
right of way line of Shingle Creek Parkway as opened by the City of Minneapolis Board of Park
Commissioners Resclution adopted July 6, 1960, and filed as Document No. 3262594 in the
Office of the Hennepin County Recorder on November 17, 1960,

AND

Those parts of Lots 7 and 8, Auditor’s Subdivision Number 159, Hennepin County, Minnesota,
which lie northeasterly of the northeasterly right of way line of Shingle Creek Parkway as
opened by the City of Minneapolis Board of Park Commissioners Resolution adopted July 6,
1960, and filed as Document No. 3262594 in the Office of the Hennepin County Recorder on
November 17, 1960. ‘
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. HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

SIXTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Consent by Mortgagee

The undersigned (the “Mortgagee™), is a mortgagee of portions of real property described
in the Sixth Amendment to Declaration of Covenants, Conditions and Restrictions of Humboldt
Greenway Master Community Association (the “Amendment™) by ome or more then one
Mortgage recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota
(collectively the “Mortgage™). Morigagee hereby consents to the Amendment; provided, that by
consenting to the Amendment, Mortgagee does not in any manner constitute itself or obligate
itself as a Declarant as defined in the Declaration of Covenants, Conditions and Restrictions of
Humboldt Greenway Master Commuunity Association (the “Declaration™} nor does such consent
modify or amend the terms and conditions of the Mortgage and other related loan documents;
and provided further, that the Mortgage shall be and remain 2 lien on the property described
therein, prior to any assessment liens or other liens imposed under the Declaration, until released
or satisfied.

WITNESS WEEREOF, the Mortgagee has caused this Consent to be executed on
the day of /e bor , 20077

BUILDERS MORTGAGE COMPANY |
LLC, a Minnesota limited liabitity

compapy
By: W % zﬁ'ﬂz‘%ﬁdﬂf
Its:

VICE JHoe7 Al

- STATE OF MINNESOTA )

55,
COUNTY OF 5&poda_ )

The foregoing instrument was aclnpwledged before me this - i*jlﬂ y of &ge;géff ;
2007 by __4tlilter i1 7 bambers , the _ﬁr_);/w of Builders
Mortgage Company LLC, a- Minnesota [imited liability company, on behalf of said limited
liability company. '

STEVENGNELSON £
MOTARY PUBLIC - MINNESCTA £
1
b

THIS INSTRUMENT WAS DRAFTED BY:

Fredrick R. Krietzman, Esq. S _ v P

FELHABER, LARSON, FENLON & VOGT, P.A. s F My Commission Explres Jan. :-11.2010‘
220 South Sixth Street, Suite 2200 fwmawmmmm
Minngapolis, Minnesota 55402

{612) 373-8418
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HUMBOLDT GREENWAY MASTER COMMUNITY ASSOCIATION

SIXTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Conseﬁt by Mortgagee

The undersigned (the “Mortgagee™), is a mortgagee of portions of real property described
_in the Sixth Amendment to Declaration of Covenants, Conditions and Restrictions of Humboldt
“Greenway Master Communify Association (the “Amendment™ by one or more than ome
Mortgage recorded in the office of the Registrar of Titles in and for Hennepin County, Minnesota
(collectively the “Mortgage™). Morigagee hefeby comsents to the Amendment; provided, that by
consenting to the Amendment, Mortgagee does not in any manner constifute itself or obligate
itself as a Declarant as defined in the Declaration of Covenants, Conditions and Restrictions of
Humboldt Greenway Master Community Association (the “Declaration”) nor does such .consent
modify or amend the terms and conditions of the Mortgage and other related loan documents;
and pmvided further, that the Mortgage shall be and remain a lien on the property described
therein, prior to any assessment Hens or other liens imposed under the Declaration, until released
or satisfied.

WITNESS WHEREOF, the Mortgagee has caused this Consent to be executed on
the day of Bedesmfen 200 7.
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