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LAND USE APPLICATION SUMMARY              

Property Location: 2530 Fillmore Street Northeast 
Project Name:  2530 Fillmore Street Northeast Second Floor Addition 
Prepared By: Janelle Widmeier, Senior City Planner, (612) 673-3156 

Applicant:  Dain Meyer and Robyn Tabibi 

Project Contact:   Brian Nelson, BN Builders, Inc. 

Request:  A second floor addition to a single-family dwelling. 
Required Applications: 

Variance  To reduce the established front yard requirement adjacent to Fillmore Street 
Northeast to 27.3 feet to allow a second story addition. 

 

SITE DATA 
 
Existing Zoning R2B Two-Family District 
Lot Area 7,533 square feet 
Ward(s) 1 
Neighborhood(s) Audubon Neighborhood Association  
Designated Future 
Land Use Urban Neighborhood 

Land Use Features Not applicable.  
Small Area Plan(s) Not applicable.  

  

CPED STAFF REPORT 
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The existing single-family dwelling was permitted for 
construction in 1906.   

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The surrounding properties are 
predominately single-family dwellings.  

PROJECT DESCRIPTION. The applicant is proposing a second floor addition to the dwelling 
located at the property of 2530 Fillmore Street Northeast.  The minimum front yard requirement along 
Fillmore Street is created by the established setback of the adjacent properties to the north and south 
by a line joining those parts of both buildings nearest to the front lot line, which are 26.2 feet and 35.6 
feet respectively. The proposed addition would be set back 27.3 feet from the front lot line, which 
requires a variance because it extends beyond the established setback.  An open, 6 foot deep front 
porch is also proposed.  Open porches are permitted obstructions on single-family dwellings in required 
front yards, provided they do not extend more than 8 feet from the building and the finish of the porch 
matches the finish of the dwelling or the trim on the dwelling. 

The aforementioned setback information was taken from a survey completed by a licensed land 
surveyor.  After the public hearing notices were sent out, CPED staff conducted a site visit.  It appears 
that the porch for the neighbor’s house to the south is not shown on the survey and that this porch is 
partially enclosed in screens.  Even if the porch is only partially enclosed, the front of the porch would 
be used to determine the established front yard requirement for the subject property because the porch 
would not be a permitted obstruction.  If the porch is aligned with or closer to the street than the 
structure on the subject property, a variance would not be needed.  To be able to verify that a front 
yard variance is or is not needed, an updated survey showing the neighbor’s porch would need to be 
submitted.  At the time this report was written, the applicant had been made aware of the potential 
issue.  If more information becomes available, staff will provide an update at the public hearing.  For the 
purposes of this report, the responses to the findings below assume that the information provided on 
the survey is correct. 

PUBLIC COMMENTS. As of the writing of this report, staff has not received any correspondence 
from the neighborhood group.  Any correspondence received prior to the public meeting will be 
forwarded on to the Board of Adjustment for consideration.  

ANALYSIS 

VARIANCE 
The Department of Community Planning and Economic Development has analyzed the application for a 
variance to reduce the established front yard requirement adjacent to Fillmore Street Northeast to 27.3 
feet to allow a second story addition, based on the following findings: 
 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

http://library.municode.com/HTML/11490/level4/MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA.html%23MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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The existing 1 ½ story dwelling is setback 27.3 feet from the front lot line.   The applicant is 
proposing to align the second floor addition with the setback of the first floor.  To comply with the 
established setback requirement, a second floor would need to be setback approximately 2 to 5 feet 
from the existing first floor front façade. Although the setback of the first floor was not a 
circumstance created by the applicant, CPED staff is concerned that the proposal would affect the 
character of the area because the second floor addition would extend forward further than all but 
one of the houses on the same block face.  Also, compliance with the established front yard setback 
does not appear to significantly limit the applicant’s options for reasonable use of their property. 
The subject site is larger and deeper than a typical single-family lot in the R2B district.  The existing 
dwelling and garage footprints cover only 22.5 percent of the site.   There is room to expand to the 
rear and south side of the existing dwelling. 
 

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

In general, yard controls are established to provide for the orderly development and use of land and 
to minimize conflicts among land uses by regulating the dimension and use of yards in order to 
provide adequate light, air, open space and separation of uses.  The applicant is proposing a second-
story addition with a setback of 27.3 feet from the front lot line.  The adjacent properties to the 
north and south are set back 26.2 feet and 35.6 feet respectively from the front lot line.  The 
proposed addition would align with the front wall on the first floor of the subject dwelling.  CPED 
staff is concerned that the proposal would affect the character of the area because the second floor 
addition would extend forward further than all but one of the houses on the same block face.  
Although there appears to be other options for locating the addition, the proposed location would 
have minimal impacts on the adjacent properties access to light and air and would have sufficient 
separation.  The second floor addition would be located 20.5 feet from the dwelling to the north 
and 18.5 feet from the dwelling to the south.   
 

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

Granting the variance would affect the character of the area. The predominant character for this 
block face is 1 ½ story to 2 story dwellings set back fairly consistently from the street with a one-
story enclosed or open porch extending from the front of the house.  Essentially, there are two 
setbacks:  one at the front of the porch and the other for the second level.  The subject property 
repeats that pattern with a dormer that is recessed from the first floor front wall.  Although 
enclosed, habitable space now, a one-story porch probably existed on subject dwelling.  The 
basement does not extend under the front 8 feet of the dwelling and the original building permit 
was for a 26 wide by 30 foot deep dwelling.  As proposed, the applicant would align the second 
floor with the front of the first floor.  The setback of the first floor appears to align with setback of 
most of the porches on the same block face.  Construction of the proposal would fill in the open 
space characteristic at the second level.  This change is expected to have the feel of a significant 
change.  The 2514 Fillmore Street residence is one such property that sits closer to the street and 
stands out noticeably. 

Although there appears to be other options for locating the addition, the proposed location would 
have minimal impacts on the adjacent properties access to light and air and would have sufficient 
separation.  The second floor addition would be located 20.5 feet from the dwelling to the north 
and 18.5 feet from the dwelling to the south. 
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If granted, the proposed variance will not be detrimental to the health, safety or welfare of the 
public or those utilizing the property provided the proposed addition is constructed to current 
building codes.  

 

RECOMMENDATIONS 
 
The Department of Community Planning and Economic Development recommends that the Zoning 
Board of Adjustment adopt staff findings for the application by Dain Meyer and Robyn Tabibi for the 
property located at 2530 Fillmore Street Northeast: 

A. Variance to reduce the minimum front yard requirement. 

Recommended motion: Deny the variance to reduce the established front yard requirement adjacent to 
Fillmore Street Northeast to 27.3 feet to allow a second story addition. 

 
 
ATTACHMENTS 

1. Written description and findings submitted by applicant 
2. Zoning map 
3. Site survey  
4. Site plan 
5. Floor plans 
6. Building elevations  
7. Photos of the subject property 
8. Photos of the west side of the 25xx block of Fillmore Street, south to north 
9. Photos of the east side of the 25xx block of Fillmore Street, north to south 
10. Public comments 
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