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LAND USE APPLICATION SUMMARY 

Property Location: 3748 Park Ave 

Project Name:  Reconstruct Duplex 

Prepared By: Joseph R. Giant, City Planner, (612) 673-3489 

Applicant: Colin & Paul Hirdman 

Project Contact:  John Livingston 

Request:  To reconstruct a duplex. 

Required Applications: 

Alteration of a Legal 
Nonconforming Use To reconstruct a nonconforming duplex in the R1A Single-Family District. 

Variance To reduce the established front yard setback on a reverse corner lot from 22 
feet to 10 feet along 38th St E, measured to the principal structure. 

SITE DATA 

Existing Zoning R1A Single-Family District 

Lot Area 5,148 square feet 

Ward(s) 8 
Neighborhood(s) Central; adjacent to Bryant 

Designated Future 
Land Use Urban Neighborhood 

Land Use Features Community Corridor (38th St E) 

Small Area Plan(s) 38th Street and Chicago Avenue Small Area / Corridor Framework Plan 

 

CPED STAFF REPORT 
Prepared for the City Planning Commission 

CPC Agenda Item #4 
February 8, 2016 

BZZ-7552 

mailto:first.last@minneapolismn.gov
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BACKGROUND 

SITE DESCRIPTION AND PRESENT USE. The subject property, 3748 Park Avenue, is a 5,148 
square foot rectangular lot located at the northwest corner of Park Avenue and 38th Street East in the 
R1A Single-Family District. Until recently, the property accommodated a lawfully established 
nonconforming duplex. This structure was built as a single-family dwelling in 1904, and converted to a 
duplex in 1950. At the time of the adoption of the 1963 zoning code the property was in the R3 zoning 
district and was a permitted use. In the 1990’s the property was rezoned to the R1A Single-Family 
District, which does not allow duplexes. Since that time the property has been classified as a lawfully 
established nonconforming use. In early 2015, the structure sustained heavy fire damage and was 
demolished in April 2015. The property is currently vacant. 

SURROUNDING PROPERTIES AND NEIGHBORHOOD. The subject property is in the 
Central neighborhood, across 38th Street East from the Bryant neighborhood of south Minneapolis. The 
block face containing the subject property is in the R1A Single-Family District and includes a mix of 
single-family homes, duplexes, and a triplex. The opposite block face contains primarily single-family 
homes and is in the R4 Multiple-Family District. The property is two blocks west of the 38th and Chicago 
neighborhood commercial node. The lot to the rear of the subject property, 628 38th St E, is platted 
towards 38th St E. As a result, the subject property is considered a reverse corner lot.  

PROJECT DESCRIPTION. The applicant proposes to construct a side-by-side duplex with a 
detached two-car garage. Duplexes are a prohibited use in the R1A Single-Family District. However, a 
duplex existed at the subject property from 1950 until April 2015. Two-family dwelling that were 
lawfully established and have become nonconforming over time due to changes in zoning are allowed to 
continue so long as they remain otherwise lawful. However, they are not allowed to be enlarged, 
intensified, or relocated without approval from the Planning Commission. The proposed duplex would 
be constructed to different dimensions than the previous structure. Furthermore, nonconforming uses 
that are destroyed may be approved administratively and rebuilt in the same condition if the applicant 
files a building permit within six months of destruction. The former structure was destroyed more than 
six months ago so re-establishing the duplex cannot be accomplished administratively.  

The principal entrance to the north unit of the side-by-side duplex would face Park Ave and the 
principal entrance to the south unit would face the rear property line. The structure would be subject 
to Administrative Site Plan Review for Single- and Two-Family Dwellings and Multiple-Family Dwellings 
Having Three or Four Dwelling Units. In addition to general zoning requirements, new structures 
subject to this type of review must obtain a minimum of 17 out of a possible 27 design points by 
integrating certain features into the project. With quality exterior materials (LP Smart Side), a basement, 
a detached garage located at least 20 feet from a habitable portion of the principal structure, an open 
front porch, and a height that is within a half-story of the predominant height of single- and two-family 
dwellings within 100 feet, the project would achieve the minimum of 17 points.  

The subject property is considered as a reverse corner lot because the property to the rear is oriented 
towards 38th St E. As such, a principal structure on the subject property is subject to a 22-foot front 
yard setback from the 38th St E lot line. The proposed home would be constructed 10 feet from the 38th 
St E lot line. Therefore, the applicant has requested a variance to reduce the established front yard 
setback on a reverse corner lot from 22 feet to 10 feet.   

PUBLIC COMMENTS. Any correspondence received prior to the public meeting will be forwarded 
to the Planning Commission for consideration.  
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ANALYSIS 

ALTERATION OF A NONCONFORMING USE 
The Department of Community Planning and Economic Development has analyzed the application to 
reconstruct a duplex based on the following findings: 

1. A rezoning of the property would be inappropriate. 

The applicant proposes to reconstruct a side-by-side two-story duplex on a property located in the 
R1A Single-Family District. Duplexes are not permitted in this district. If the property were rezoned, 
the first district that would allow a two-family dwelling is the R2B Two-Family District. 
Properties in the immediate vicinity, as well as the majority of properties to the north, west, 
and south contain single-family homes and are in the R1A district. The block face opposite the 
subject property across Park Ave is in the R4 district.  

The future land use map identifies the subject property as Urban Neighborhood. Urban 
Neighborhoods are predominantly residential areas with a range of densities, with highest densities 
generally concentrated around identified nodes and corridors. Urban neighborhoods are not 
generally intended to accommodate significant new growth, other than replacement of existing 
buildings with those of similar density. The street to the south of the property, 38th St E, is identified 
as a Community Corridor. Land use policy 1.9.5 encourages the development of low- to medium-
density housing on Community Corridors to serve as a transition to surrounding low-density 
residential areas.  

The site is located within the boundaries of the 38th Street and Chicago Avenue Small 
Area/Corridor Framework Plan. The plan does not contain any policies that support higher density 
at this site. 

While the comprehensive plan policies would not render a rezoning wholly inappropriate, the 
surrounding land uses and adjacent zoning districts suggest that an alteration of a nonconforming use 
would be the more prudent application. This section of Park Avenue marks a transition in the 
neighborhood from medium to low density. If the subject property were upzoned, it is possible 
that differences in character between the subject property and nearby properties west of Park Ave 
would become more pronounced over time as nonconforming uses gradually moved towards 
conformance. Also, rezoning a property on the west side of Park Ave could help to substantiate the 
rezoning of other nearby properties which could, over time, alter the character of the 
neighborhood.  Therefore, retaining the existing zoning and proceeding with an alteration of a 
nonconforming use is more appropriate than a rezoning.  

2. The enlargement, expansion, relocation, structural alteration or intensification will be compatible with 
adjacent property and the neighborhood. 

The proposed structure would be compatible with the character of surrounding development. 
Besides the setback variance along 38th St E and the additional dwelling unit, the project would 
comply with all provisions of the R1A Single-Family District. Other homes on the block face are 
predominantly  two stories (10 out of 12 homes), have pitched roofs (11 of 12), and are clad in lap 
siding (8 of 12). Half of the homes contain open front porches, and several others contain porches 
that appear to have been enclosed over the years. The proposed home would be two stories with a 
pitched roof, lap siding, and an open front porch. 

The structure has been designed so that only one principal entrance would face the front lot line 
along Park Avenue. This design is more reminiscent of a single-family home than a duplex. Further, 

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTVIICOUSPE_525.340REFICOUSPE
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duplexes are subject to the same bulk, height, and setback regulations as single-family homes. 
Therefore, the design of the home and applicable zoning regulations will allow the nonconforming 
use to effectively blend into its setting.  

3. The enlargement, expansion, relocation, structural alteration or intensification will not result in significant 
increases of adverse, off-site impacts such as traffic, noise, dust, odors, and parking congestion. 

There will be no increase in dwelling units. A duplex has existed on the site since 1950. 
Reconstruction of a new duplex would have a similar impact on the surrounding area as the 
previous use.  

4. The enlargement, expansion, relocation, structural alteration or intensification, because of improvements to 
the property, will improve the appearance or stability of the neighborhood. 

The structure that previously existed on the lot was constructed in 1905 and underwent several 
piecemeal additions over the decades. The new building would come into full compliance with 
current zoning code and building code regulations for a two-family dwelling.  

Photos demonstrate that the former structure was nonconforming as to the front yard setback 
along Park Ave as well as the north interior side yard setback. The proposed structure would meet 
both setbacks, and would be built a similar distance from the 38th St E lot line as the former home. 
Prior to the demolition of the former home and garage, the site was covered by 65% impervious 
surfaces, exceeding the current maximum of 60%.1 As proposed, the site would contain 
approximately 41% impervious surfaces.  

The former structure contained a single-car garage and a large paved parking area between the 
garage and the 38th St E lot line. The new structure would include a 2-car garage, and the paved 
outdoor parking area would be removed in favor of landscaping.  

A new structure built in full compliance with the building code and constructed to today’s market 
sensibilities will likely increase the value of the property. In addition, correcting nonconforming 
building setbacks, excess impervious surfaces, and parking issues should benefit surrounding 
properties. Collectively, these improvements will contribute towards the appearance and stability of 
the neighborhood.  

5. In districts in which residential uses are allowed, the enlargement, expansion, relocation, structural alteration 
or intensification will not result in the creation or presence of more dwelling units on the subject property 
than is allowed by the regulations of the district in which the property is located. 

The property has contained a lawfully established duplex since 1950. The proposed structure would 
be a duplex.  

6. The enlargement, expansion, relocation, structural alteration or intensification will not be located in the 
Floodway District. 

The subject property is not in the Floodway District. 

 

                                                
1 A previous land use approval, BZZ-4784, from 2010, required as a condition of approval that the amount of impervious surface on the 
property be reduced from 69% to 65%. The maximum amount of impervious surface on a lot in the R1A district was reduced from 65% to 60% 
in Oct. 2014. 
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VARIANCE 
The Department of Community Planning and Economic Development has analyzed the application for a 
variance to reduce the established front yard setback on a reverse corner lot along 38th St E based on 
the following findings: 

1. Practical difficulties exist in complying with the ordinance because of circumstances unique to the property. 
The unique circumstances were not created by persons presently having an interest in the property and are 
not based on economic considerations alone. 

A practical difficulty exists in complying with the ordinance because of the classification of the 
property as a reverse corner lot. The principal structure on the adjacent lot to the rear located at 
628 38th St E is situated 22 feet behind its front property line. Therefore, a principal structure on the 
subject property must observe an established front yard setback of 22 feet along this frontage, 
leaving a buildable area with a width of 16 feet. The minimum width of a single-family home or 
duplex is 20 feet, so virtually any development on the lot would be impossible without a variance. 
The classification of the property as a reverse corner lot and the corresponding setbacks create a 
practical difficulty unique to the property that was not created by the applicant.  

2. The property owner or authorized applicant proposes to use the property in a reasonable manner that will 
be in keeping with the spirit and intent of the ordinance and the comprehensive plan. 

The applicant proposes to reconstruct a duplex. Although duplexes are not permitted in the R1A 
Single-Family District, a duplex has existed on the property since 1950, and several other 
nonconforming residential uses exist on primarily R1A-zoned blocks in the vicinity of the subject 
property.  

The request to reduce the established front yard setback along 38th St E is reasonable and meets the 
spirit and intent of the ordinance. Required front yards are intended to promote orderly 
development and to provide adequate light, air, open space, and separation of uses. Reverse corner 
lots are subject to a front yard setback along the corner side property line in order to avoid 
development that could be obtrusive to the adjacent property to the rear.  

The proposed structure would be built 12 feet closer to the 38th St E property line than the front 
façade of the adjacent home to the rear. In many instances, this degree of variation between setback 
distances could noticeably interrupt an established pattern of front yard setbacks and could be very 
obtrusive to the adjacent home.  

At the subject property, however, these potential adverse impacts are largely mitigated by the 
distance between the structures. At their closest point, the structures would be separated by more 
than 70 feet. This distance is nearly 30 feet further than the separation distance between the former 
structure and the adjacent home.  

If the property were a typical corner lot rather than a reverse corner lot, the minimum setback 
would be eight feet. The proposed setback is 10 feet from the 38th St E property line.  

3. The proposed variance will not alter the essential character of the locality or be injurious to the use or 
enjoyment of other property in the vicinity. If granted, the proposed variance will not be detrimental to the 
health, safety, or welfare of the general public or of those utilizing the property or nearby properties. 

Reducing the established front yard setback along 38th Street East will not alter the essential 
character of the locality or have an adverse impact on surrounding properties. The significant 
distance between the proposed structure and the adjacent home to the rear substantially mitigates 
any adverse effect that would be created by the decreased setback. Furthermore, the two structures 

https://www.municode.com/library/mn/minneapolis/codes/code_of_ordinances?nodeId=MICOOR_TIT20ZOCO_CH525ADEN_ARTIXVA_525.500REFI
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would be separated by a detached garage. In all respects besides the proposed variance and the 
additional dwelling unit, the structure would comply with applicable provisions from the zoning 
code.  

RECOMMENDATIONS 

The Department of Community Planning and Economic Development recommends that the City 
Planning Commission adopt staff findings for the applications by Colin Hirdman and Paul Hirdman for 
the property located at 3748 Park Avenue: 

A. Alteration of a Nonconforming Use. 

Recommended motion: Approve the application for an alteration of a nonconforming use to 
reconstruct a two-family dwelling in the R1A Single-Family District, subject to the following 
conditions: 

1. Approval of the final site, elevation, and floor plans by the Department of Community 
Planning and Economic Development; 

2. All site improvements shall be completed by February 8, 2018, unless extended by the 
Zoning Administrator, or the permit may be revoked for non-compliance. 

B. Variance of the established front yard setback on a reverse corner lot. 

Recommended motion: Approve the application to reduce the established front yard setback 
on a reverse corner lot along 38th Street East from 22 feet to 10 feet, measured to the principal 
structure. 

ATTACHMENTS 

1. Zoning map (current) 
2. Zoning maps (historical) 
3. Zoning map with dwelling units 
4. Existing land use map with dwelling units 
5. Future land use map with dwelling units 
6. Written description and findings submitted by applicant 
7. Existing conditions survey 
8. Site plan 
9. Floor plans and elevations 
10. Photos 
11. Letters to neighborhood groups and city council office 
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Dwelling Units at Properties in Vicinity
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of Minneapolis assumes no
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Proposed Use and Description
3748 Park Avenue S., Minneapolis, MN

The structure proposed is a replacement of the destroyed duplex that had been at this location 
since the early 1900's. The original structure was approximately 3,600 square feet in total size 
with a detached single garage and surface parking. The replacement will be 3,000 total finished 
square feet with individual entrances and a two car detached garage. Impervious surface will be 
reduced due to the garage location with direct access to the alley. The result will be an improved 
lot use gaining functional space for occupants while reducing impervious surface and structural 
footprint.

The building will be similar in that it will be a 2 story structure as it was before. Each of the 
dwelling units will have up to 3 bedrooms, kitchen, living room as well as family room.

This is a corner lot which now is controlled by a Reverse Lot Setback. Zoning now is R1A 
(single family) with many of the surrounding properties either duplex or greater in occupancy.

Approvals required are for the Reverse Lot Setback variance and Nonconforming use for duplex 
in a single family zoning. This will be the same use as it was before the fire.



Legal Description
3748 Park Avenue S., Minneapolis, MN

Lot 7, Block 1, WINTHROP PARK ADDITION TO MINNEAPOLIS, Hennepin 
County, Minnesota, together with that part of vacated alley occurring thereto



Expansion or Alteration of 
Nonconforming Use

3748 Park Avenue S., Minneapolis, MN
The property has been used as a duplex for a long time and the neighborhood has a diverse 
mix of single family, duplex and multi-family properties. Approval would accomplish everything 
rezoning would so rezoning is not appropriate.

The planned structure is the same or slightly smaller than the duplex that was destroyed by fire 
and is similar in size and lot placement to the duplex structures directly across the street as well 
as in the neighborhood.

Since the use will be the same as before no increase in traffic, or change of use is proposed. 
Parking will be less visible with two (vs one) enclosed parking space.

The structure will have improved occupant entrances as well as increased landscape area due 
to the garage access directly to the alley. Fewer cars will be visible and more green space 
available.

A newly constructed duplex will complete the corner eliminating a bare lot.

The number of dwelling units will be the same as it was.

The property is not located in a Floodway District.



Variance
3748 Park Avenue S., Minneapolis, MN

The property has long been a duplex. The Reverse Lot setback from 38th Street creates a 
practical difficulty because the combined setback from Park and 38th reduces the building area 
to such a small size that even a single family structure would not be functional. The lot is only 44 
feet wide so a 20 foot setback is significant. The building across Park is on a similar lot an is not 
positioned 20 feet back from 38th.

The structure is intended to replace the duplex, like many others in the neighborhood, that was 
destroyed in 2015.

Granting a variance for this construction will not alter the character of the neighborhood since 
the building will be the same size and general placement as what was previously there. It will be 
valuable to the neighborhood to have this empty lot occupied.
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