
  

Date Application Deemed Complete June 10, 2016 Date Extension Letter Sent N/A 

End of 60-Day Decision Period August 9, 2016 End of 120-Day Decision Period N/A 

 

  

 

 

LAND USE APPLICATION SUMMARY 

Property Location: 1200-02 28th St W   
Project Name:  Merlin’s House Sober Living Home 
Prepared By: Kimberly.Holien@Minneapolismn.gov, Senior Planner, (612) 673-2402 
Applicant:  New Spirit Homes 
Project Contact:   Jon Bartelt 
Request:  To increase the maximum occupancy of each dwelling unit in a duplex 
Required Applications: 

Appeal of the Decision 
of the Zoning 
Administrator  

Appeal of the decision of the Zoning Administrator, granting Reasonable 
Accommodation pursuant to the 1988 Federal Fair Housing Act to 
increase the occupancy in each unit of a duplex at 1200-02 W 28th Street 
from one family plus two unrelated individuals to ten individuals per unit 
for a sober home.    

SITE DATA 

Existing Zoning R2B Two-Family District 

Lot Area 3,422 square feet 

Ward(s) 10 

Neighborhood(s) Lowry Hill East 

Designated Future 
Land Use Urban Neighborhood 

Land Use Features None 

Small Area Plan(s) Adjacent to northern boundary of Uptown Small Area Plan 

 

  

CPED STAFF REPORT 
Prepared for the Zoning Board of Adjustment 

BOA Agenda Item #3 
July 28, 2016 
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Department of Community Planning and Economic Development 
BZZ-7547 

 

 

 
2 

BACKGROUND 

BACKGROUND. The subject property, 1200-02 28th Street West, is a 3,422 square foot lot located 
in the Lowry Hill East neighborhood of Minneapolis that contains a 2.5-story side-by-side duplex. The 
floor area of the structure, excluding the basement, is approximately 3,800 square feet and contains a 
total of ten bedrooms. The subject property is used a sober home, which is a type of communal living 
arrangement for persons recovering from alcoholism and/or drug addiction who have completed in-
patient treatment but may not be ready for a more independent living situation. Sober living homes 
espouse the idea that housing recovering persons together in a supportive environment insulates  them 
from destructive influences and allows them to re-integrate into society in a sober, accountable, and 
affordable setting. This particular sober home occupies both units in a side by side duplex.   
 
The subject property is zoned R2B, Two-Family district.  According to Chapter 546.50 of the zoning 
code, the maximum occupancy of a dwelling unit in the R2B district, regardless of the size of the 
structure, is one family plus two unrelated persons. As such, a duplex can house a maximum of six 
unrelated persons. At the subject property, each unit of the sober home would accommodate ten 
persons, for a total of 20 persons in the duplex. Maximum occupancy cannot be increased by variance. 
Therefore, the applicant submitted an application for Reasonable Accommodation per the Fair Housing 
Act, which requires flexibility in the application of land use and zoning regulations or policies (including 
the modification or waiver of certain requirements) when necessary to eliminate barriers to housing 
opportunities for persons with disabilities.1  
 
On May 28, 2016, the request for Reasonable Accommodation was approved administratively by the 
Zoning Administrator and the City Attorney.  Within the 10-day appeal period, Mr. James Henderson, 
the owner of the property directly north of the site, appealed the decision to grant Reasonable 
Accommodation. A copy of the complete appeal statement and supporting materials has been attached 
for reference and consideration. 
 
ANALYSIS.  According to 525.590, it is the policy of the city, pursuant to the Federal Fair Housing 
Amendments Act of 1988, to provide reasonable accommodation for persons with disabilities seeking 
fair and equal access to housing in the application of its zoning regulations. Reasonable accommodation 
means providing an individual with a disability or developers of housing for an individual with a disability, 
flexibility in the application of land use and zoning regulations or policies (including the modification or 
waiver of certain requirements), when it is necessary to eliminate barriers to housing opportunities.  
 
Evaluations of requests for reasonable accommodation are based on three areas of inquiry. This analysis 
briefly summarizes these areas of inquiry and applies them to the present situation. A substantially more 
detailed analysis can be found in the reasonable accommodation staff report, which has been attached as 
a supporting document.  
 
First, the request must be made on behalf of a person or persons who are considered disabled under 
the Fair Housing Act. Persons recovering from drug or alcohol addiction are considered disabled under 
the Act.  The applicant has provided an affidavit as such, stating that all residents of the sober home will 
have been diagnosed and will be receiving treatment for a disability recognized by the Federal Fair 
Housing Act of 1988.  The disability of the sober home residents in this case is not being disputed by the 
appellant.   
 
Second, the requested modification must be necessary to afford such persons equal opportunity to use 
and enjoy a dwelling. The purpose of this analysis is not to determine the efficacy of the sober home 
treatment model. Sober living homes are an established method of treatment for persons recovering 
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from alcoholism and drug addiction. Rather, the purpose of this analysis is to demonstrate that an 
increase in the maximum occupancy of a dwelling unit at the subject property is a necessary and 
reasonable accommodation pursuant to the FHAA.  In this case, the applicant asserted that increasing 
the maximum number of unrelated individuals who may inhabit a dwelling unit affirmatively enhances the 
quality of life of recovering persons by creating of a sense of community, camaraderie, and accountability 
between residents in a neighborhood setting that is necessary for recovery. This finding is evaluated in 
detail in the attached staff report. 
 
The third area of inquiry relates to the reasonableness of the request.  The occupancy limits 
considered reasonable for the purposes of evaluating requests for reasonable accommodation are often 
based on the housing maintenance code rather than the zoning code. Maximum occupancy according to 
the zoning code depends upon the zoning district in which the property is located and the relatedness of 
individuals, whereas maximum occupancy according to the housing maintenance code is determined by 
the floor area of the structure. Per the findings in the attached staff report, the occupancy requested in 
this case is within the parameters allowed per the Housing Maintenance code based on the overall 
square footage of the structure and the size of each individual sleeping room.    
 
The appeal document submitted by the neighboring property owner primarily asserts that the subject 
request for reasonable accommodation would result in a fundamental alteration to the underlying R2B 
zoning.  The appeal statement also challenges the reasonableness of the request.  The full statement of 
reasons for the appeal is attached.   

RECOMMENDATIONS 

The Department of Community Planning and Economic Development recommends that the Board of 
Adjustment adopt staff findings and deny the appeal of the Zoning Administrator to grant reasonable 
accommodation to increase the maximum occupancy allowed for the property located at 1200-02 28th 
Street W.  
 

A. Appeal of the Decision of the Zoning Administrator. 

Recommended motion: Deny the appeal of the decision of the Zoning Administrator. 

ATTACHMENTS 

1. Zoning map 
2. Statement of Appeal 
3. Staff report dated May 24, 2016 
4. Written description and findings submitted by applicant 
5. Plans 
6. Photos 
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1 Minneapolis Code of Ordinances, Chapter 525.590. – Reasonable Accommodation. Policy and purpose. It is the policy of the city, 
pursuant to the Federal Fair Housing Amendments Act of 1988, to provide reasonable accommodation for persons with disabilities seeking fair and equal 
access to housing in the application of its zoning regulations. Reasonable accommodation means providing an individual with a disability or developers of 
housing for an individual with a disability, flexibility in the application of land use and zoning regulations or policies (including the modification or waiver of 
certain requirements), when it is necessary to eliminate barriers to housing opportunities. The purpose of this article is to establish a process for making 
and acting upon requests for reasonable accommodation. (2008-Or-072, § 1, 8-22-08) 
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From: Jim Henderson
To: Holien, Kimberly
Subject: RE: BZZ-7547
Date: Thursday, May 05, 2016 10:13:59 AM
Attachments: image003.png

image004.png
image005.png
image006.png

My home phone is 612-872-7138
Cell Phone is 952-818-5757
 
When I waked down the sidewalk (and had to go around the car) this morning I noticed that there is a that says “No Parking Anytime” sign in the “parking
 area" which is cited in the “Site Description”. This makes me wonder who included the sentence that says it “contains a paved parking areas to the rear of the
 principal structure”. I would argue that it’s not a “parking area” unless there’s space to park and there is not a sign that says “No Parking Anytime”. I’m
 thinking Jon still intends to run America West Construction out of this address as he has in the past. No tenets have parked there for several years. I have
 tried for years to determine if this business use is at odds with R2B zoning, but no one at the city seems to know. I did find a Google Street view of the
 “parking area” in September 2014 when Jon’s boat was the only “vehicle” allowed to park there. The bay windows above the boat are in my dining room. The
 porch light on 1202 shines directly into those windows and lights up the whole room.

Just so you don’t think I was making up the “hot tub” comment in my previous email, it is the large brown box between the two porches in the photo below.

Minneapolis Traffic Control patrols this area frequently, my daughter’s car was towed two week ago because it was about 1 foot to close to a driveway. The
 other photo shows typical street parking. If get home after 9 PM, I have to park in front of my garage, blocking my wife’s car inside the garage.

mailto:jhenderson2746@gmail.com
mailto:Kimberly.Holien@minneapolismn.gov






Typical street parking. Note that the first spot north of the “parking area” for your facility is about 6 lots north.

I also see that there is a Sherriff’s Deputy car in front of the white car on the right side, not sure why. You probably have much better photos than Google
 Street, but they are handy.
 
From: Holien, Kimberly [mailto:Kimberly.Holien@minneapolismn.gov] 
Sent: Thursday, May 5, 2016 8:01 AM
To: Jim <jhenderson2746@gmail.com>
Subject: RE: BZZ-7547
 
Jim, thank you for sending these.  Could you provide me with your phone number?  I’d like to follow-up with a call sometime today. 
 
Thanks!
 
Kimberly Holien
Principal Planner
 
City of Minneapolis – Community Planning and Economic Development
250 S. Fourth Street – Room 300
Minneapolis, MN 55415
 
Office: 612-673-2402
kimberly.holien@minneapolismn.gov
www.minneapolismn.gov/cped
 
 

  
 
From: Jim [mailto:jhenderson2746@gmail.com] 
Sent: Thursday, May 05, 2016 7:34 AM
To: Holien, Kimberly
Subject: Ref: BZZ-7547
 
Boulevard looking north on Emerson Ave (car on Rt side) & looking south (car on Lt side). Trailers & shed in "parking area" & roll of plastic sheeting, 6
 dumpsters, car on sidewalk (taken this morning WA plate, white Cadillac) & bike in boulevard garden. How about a bike rack on the facility?
Jim Henderson

mailto:doug.kress@minneapolismn.gov
http://www.minneapolismn.gov/cped
https://www.facebook.com/cityofminneapolis
http://www.twitter.com/Growingmpls
mailto:jhenderson2746@gmail.com


From: Jim Henderson
To: Holien, Kimberly
Cc: David A. Greene; Matt Foss
Subject: property referenced in BZZ-7547.
Date: Wednesday, May 04, 2016 6:17:16 PM

I’d like to follow up on a couple of things about the property referenced in BZZ-7547.

This property has been an eyesore on our block for many years, at least a decade or more, and the
 site of many loud parties, numerous people temporarily living there that are not related, and is
 generally very unkempt. I see that the previous R2B zoning allowed a family in each unit. I am not
 aware of any families having ever lived there. It has generally been occupied by young men or
 maybe a few young women (and their friends) for decades. It’s actually been hard to tell who
 actually lives there. As the “CCP Safe” Block Captain I have tried for years to get the owner (Jon
 Bartelt) to request his renters and his employees to follow the city regulations, and I have had to
 deal with dozens of complaints by neighbors.

Subject #1 Who is going to live there?

Is this a mixed gender facility or are most of the residents male? How many of the 20 residents will
 be allowed to have female (or male) guests on the property at any given time? Has any provision
 been made for off-street parking of the visitors? Does the fire marshal have an occupancy limit for
 this facility?

Subject #2 Are previous problems with the property going to continue?

Do the same “party house” rules apply to this dwelling referenced in BZZ-7547 as when it was zoned
 R2B? Can I still call in a complaint if the residents urinate in my front yard? This has been a problem
 in the past or are the residents referenced in BZZ-7547 exempt? Is there a limit on the number of
 people smoking (various products) in the back?  When the portable hot tub was on the property
 referenced in BZZ-7547, it was not uncommon to have half a dozen or more people having an
 “outside party” during the summer. Will the residents be able to play loud music past 10 PM on
 weekdays and midnight on weekends?

I’ve noticed that the portable hot tub has been temporarily moved. It was a unit on wheels, placed
 between 1200 and 1202 porches on the north side, and I’d like to see it permanently removed as a
 condition BZZ-7547.

Subject #3 What is the relationship between America West and the facility referenced in BZZ-7547?

Mr. Bartelt has a painting and construction business named America West (License #20453556,
 Phone: 612.872.0353) which has used the dwelling referenced in BZZ-7547 for several years. Are
 any of the residents referenced in BZZ-7547 employees of his business? Many neighbors have
 complained, in particular, about the white bucket truck, employees parking there and leaving in
 groups, and trailers that should not be parked on the street. A large dumpster that was placed on
 the “paved parking” area referenced in BZZ-7547, was used as a disposal container for debris
 brought in from other of American West construction sites. I asked the city about this and their
 reply was “As long as he has a valid permit, it can be filled with anything from anywhere…”

As one of the conditions for changing the zoning referenced in BZZ-7547, I would ask the owner of
 American West to move his construction materials, trailers and storage shed off of the property.
 Your “Site Description” says the property has “a paved parking area to the rear”. This observation is
 not consistent with the use of the “paved parking” area. This area has not been used for parking
 anything except a large dumpster and American West’s trailer in the past several years. A car in the
 “paved parking” area has to block the sidewalk since there is no parking lot available in the rear as
 referenced in BZZ-7547. (See the 5th Precinct for the number of complaints of vehicles parked on
 the sidewalk. We have many elderly residents and young children which should not be going into
 the street when the sidewalk is blocked.)

Subject #4 What is the status of previous agreements with Jon Bartelt?

Do the arbitration agreements with Jon Bartelt still hold for the residents of this facility referenced in
 BZZ-7547? Perhaps you can sense that relations with this neighbor have not been the best over the

mailto:jhenderson2746@gmail.com
mailto:Kimberly.Holien@minneapolismn.gov
mailto:dag@cray.com
mailto:mjleefoss@usinternet.com


 years.  I think that “Lucifer in the flesh” and “I have never [dealt] with a more miserable son of a
 bitch in my life” are appropriate descriptions of Jon Bartelt. I complained to him that his America
 West employees and his equipment were taking up too much curb space (a premium in the Uptown
 area if you are not aware of that.) I told him I was going to get his construction trailer full of junk
 that was parked in front of my house for two weeks towed away. His response was to repeatedly
 shine a spotlight into my daughter’s bedroom late into the night. We had to move her into our
 bedroom for a few weeks until after the arbitration. In a related incident, he (or his residents)
 spread 5 pounds of 1½ inch galvanized roofing nails in my front yard. This ruined one mower blade,
 and could have injured me or anyone close to me when the mower hit the nails. It took a couple of
 years of raking to get the last nails out. He would also stand at the back of the 1200 West 28th

 Street unit and yell “Fuck you” while my children were in the yard.

I asked the city what I could do and they suggested arbitration, which at least got him to sit down
 and act in a reasonable manner. The outcome was an agreement that he (or his residents) would
 stop shining a spotlight into my house and he (or his residents) would stop throwing nails into my
 yard. He also agreed that he and his employees would try to limit the number and length of time his
 vehicles are parked on the street. I agreed to give him at least a 24-hour notice when he was
 violating city codes (such as parking a trailer on the street for two weeks) before calling in a
 complaint.  Do these conditions still apply or do we have to go back to arbitration if the parking
 becomes an issue?

Subject #5 What can we do about the number of extra cars?

To get to the point, parking already is an issue, and I see 20 residents on a small lot that is 70% of a
 normal city lot with a building that is roughly twice the size of my house (which I think is actually on
 the small side of a typical Lowery Hill East single family house) and no off-street parking being a
 problem for the facility referenced in BZZ-7547.

How many vehicles are projected to be associated with the 20 residents referenced in BZZ-7547? 
 There are about a half dozen or more vehicles on the street now that I can associate with this
 facility. Several new vehicles have “Whiskey” plates that are required by drivers with certain DWI
 arrests in Minnesota. I am assuming that the drivers of WA1153, WB2129, and WG9062 driven by
 residents?

I would like to appeal the change in land use for BZZ-7547 until the facility can provide off street
 parking for the number of vehicles that are expected to be associated with the residents of the
 facility. There are numerous parking facilities in the area from which parking space can be sublet for
 these residents within a short walking distance. I would request that the owner clear out all
 materials not needed by the facility from the “parking area” at the rear of the property. While the
 BZZ-7547 refers to the “rear” of the property, this area is adjacent to my front yard and open to
 Emerson Ave South. In particular, this would include the six garbage containers, the painting trailer,
 the storage shed, and associated junk stacked against the fence. If the “parking area” is cleared, it
 would easily provide parking for three (3) or four (4) vehicles. While it my fence that separates the
 “parking area” from the front yard of my house, I request that the owner construct a screening
 fence to replace my fence.

Sincerely, Jim Henderson



From: Pam Gerberding
To: Bender, Lisa
Cc: Ed Ackerson; Somogyi, Ben; Crockett, Matthew; Ashley Ackerson; jhenderson2746@gmail.com; Holien, Kimberly
Subject: Re: Sober House at 1200 W. 28th St.
Date: Friday, May 06, 2016 9:36:57 AM

Hi Lisa, Ben and Matthew
I have read through the 9 page document given to me from my neighbor Jim Henderson.
After trying to dissect what it all means I have some concerns on how this was approved for
 this sight and neighborhood growth moving forward. 

First of all the subject site is already nonconforming to be in compliance with the R2B lot sq
 footage. It is actually 32% smaller than what is within the stated guidelines. The subject is
 3422 sq ft and required is 5000 sq ft.
       1. This seems significant for this reasons. The structure takes up a significant part of the
 lot. The outdoor spaces are extremely limited. That being said it is 32% smaller than what is
 required for the occupancy level of R2B. When you increase that occupancy level from 10
 people to 20 unrelated people the amount of outdoor activity percolating around that structure
 spills on to sidewalks and streets and parking lots. That pertains to just the 20 people living on
 site.
If you just add one guest per occupant you now have that many more cars and people parking,
 pulling up to , sitting out in front of a small footprint. In other words the increased
 concentration of 
people congregating at this location is excessive for anywhere.

Page 8 item number 3 of the CPED Staff report states that " the request accommodation will
 not 
Impose an undue financial or administrative burden on the City and will not create a
 fundamental alteration in a local governments land use and zoning scheme.
It states that reasonable accommodation request is OFTEN  determined by housing code . 
But is housing code applied with total disregard for Zoning code?
     On page 8 (4 paragraphs from the bottom ) it states that
" maximum occupancy per dwelling unit as regulated by the zoning code is instituted so as not
 to burden City services and utilities, to avoid traffic congestion and to minimize adverse
 impacts 
On surrounding areas.  Please note this is significant and does impact the neighbors on all of
 the stated concerns as I stated in number ( 1.)Above. In addition to that we have a fire
 hydrant 
And 3 driveway aprons already taking away valuable parking in front of the first 2 homes of
 this block.

Page 8 paragraph ( 3 from the bottom) last line " the rules state that congregating outside and
 parking off-site should not occur.
It already is occurring everyday....I dread it when the numbers double. 
If you move forward with this approval I think it is imperative that the parking lot is not used
 for congregating, that the 2 barbecues are not permitted and congregating in asphalt area is for
 access to the property only. There is a front porch and that should be utilized .
It's uncomfortable to have up to 20 men in a transitional condition congregating in a very
 small space .... Smoking .... Hanging out in a parking lot that spills on to the sidewalk. 

They also have what appears like prison lights on all night in the back of the house. I think

mailto:pam.gerberding50@gmail.com
mailto:Lisa.Bender@minneapolismn.gov
mailto:edackerson@me.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=d28e1e6aceb04346a48e592ddeb1f67e-Somogyi, Be
mailto:Matthew.Crockett@minneapolismn.gov
mailto:ashleyackerson@me.com
mailto:jhenderson2746@gmail.com
mailto:Kimberly.Holien@minneapolismn.gov


 lighting is good but these lights are high intensity white lights that are intense.

Since you also only heard about this yesterday I would love to know what you think is
 appropriate for this sight and if you think this approval is consistent with your intent in how
 our Wedge neighborhood should be growing and developing.
On page 9 number 6 the CPED report states that the subject property is between the high
 density and residential development. Which in my opinion is a false statement. This property
 is in the Wedge neighborhood zoned R2B.
Please read item 6 . I would be very interested in hearing your thoughts on CPEDs thoughts
 for 
the neighborhood.
I would like to appeal this approval but I have been told by Kimberly Holdien that I can not
 because I was not notified as an adjacent neighbor. I do believe I am an adjacent neighbor. I
 believe Jim Henderson provided his documentation stating that our lots are adjacent to the
 subject property.

Thank you so much
I do appreciate your efforts and hope you can appreciate the neighbors concerns. 
I look forward to hearing back from you.

Pam Gerberding 

 
 

 

On May 6, 2016, at 7:47 AM, "Bender, Lisa" <Lisa.Bender@minneapolismn.gov> wrote:

Ed 

Kimberly is working to add many conditions to this. The reasonable
 accommodation is protected under federal ADA but we can do many things to
 ensure safety and that the properties are well maintained and well run.

Kimberly can get in touch today or you can speak with Ben in my office or I will
 be available later this morning.

Ben and I learned about this yesterday. 

Lisa 

Sent from my iPhone

mailto:Lisa.Bender@minneapolismn.gov


On May 6, 2016, at 12:49 AM, Ed Ackerson <edackerson@me.com> wrote:

Hi Lisa (and Ben and Matt),

Ed and Ashley Ackerson from 2755 Emerson Av. S. here. I wanted to
 forward you an email that I just sent to Kimberly Holien regarding
 the Reasonable Accommodation variance that has apparently been
 granted for the property at 1200 W. 28th St. We only just found out
 about this situation tonight (thanks to our good neighbors Pam
 Gerberding and Jim Henderson). Apparently the appeal window
 closes at end of day May 6, so we have no recourse to impact the
 situation via zoning and planning department channels. We are
 confused and upset that a major change to an immediately adjacent
 property has been pushed past neighboring homeowners without
 even a gesture of discussion or disclosure.

I would like to reiterate the concerns voiced by our other neighbors.
 The proposed status permitting 20 residents seems wildly out of
 scope considering the small size of the property. A significant (and
 already noticeable) parking and traffic burden will be put on the
 immediate vicinity. But most disconcerting to us as committed, 20-
year homeowners, is the notion of a continually shifting population of
 residents with no permanent attachment to our community moving in
 and out directly across the street. We have felt encouraged by recent
 increases in owner-occupied properties and renovated rental housing
 in the area. The proposed status of 1200 W. 28th would permit a type
 of high-density, institutional-style housing that seems highly out of
 step with typical zoning for the area, not to mention the emerging
 character of the neighborhood in general.

If there had been some sort of notification process and hearing, we
 could potentially have discussed this with the property owners and
 zoning commission and reached an understanding about the
 property’s usage. But I feel the entire thing was essentially slipped
 past us in a way that doesn’t imply good faith or encourage our
 support. We hope that there’s potentially something your office can
 do to influence this situation in a way that’s best for the
 neighborhood. Thanks very much for your time.

Best,

Ed

Ed Ackerson
edackerson@me.com
http://www.edackerson.com

mailto:edackerson@me.com
mailto:edackerson@me.com
http://www.edackerson.com/


Begin forwarded message:

From: Ed Ackerson <edackerson@me.com>
Subject: Sober House at 1200 W. 28th St.
Date: May 6, 2016 at 12:07:43 AM CDT
To: Kimberly.Holien@minneapolismn.gov
Cc: Ashley Ackerson <ashleyackerson@me.com>

Hi Kimberly,

Ed and Ashley Ackerson here. We are the homeowners
 of 2755 Emerson Av. S., the property directly across
 from the proposed sober house. We just found out about
 the Reasonable Accommodation requested for 1200 W.
 28th St. from our neighbors the Gerberdings and
 Hendersons this evening. 

We were never notified of this proposed change to the
 property’s status, even though we are directly across the
 street. Technically it seems we should be considered
 immediately adjacent neighbors since our property line
 runs in the middle of the street that separates the two
 parcels of land. 

Allowing a rotating cast of 20 non-permanent residents
 to live in a single duplex house will undoubtedly impact
 the character and activity level of our corner. We have
 already noticed a large number of people hanging
 around outside the property smoking at all hours of the
 day and night. We’ve also noticed a large volume of
 traffic dropping off and picking up residents, and of cars
 related to the property parked with people sitting in
 them along the street near our home. The property has
 no usable off street parking (the small driveway is full
 of trailers and other debris), so there is no question that
 visitors and residents will park in already scarce street
 spaces. 

We acknowledge and respect the needs of a wide
 community of people living in our neighborhood. But as
 longtime homeowners who have very heavily invested
 here, we are surprised and disappointed that we were
 completely left out of the loop on something that already
 is changing the activity level, traffic density, and
 character of the area. 

It’s not feasible for us to file an appeal to this apparently
 de facto decision since we have less than 24 hours to
 gather and submit the necessary materials. Nevertheless,
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 I wanted to write a note to you expressing our deep
 disappointment and unhappiness with the closed process
 used to push this extraordinary change of property
 classification through.

Thank you,

Ed

Ed Ackerson
edackerson@me.com
http://www.edackerson.com
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From: Jim Henderson
To: Holien, Kimberly
Cc: Bender, Lisa; Ellis, Bradley E.
Subject: RE: BZZ-7547. SOMBER HOUSE
Date: Friday, May 06, 2016 8:23:53 AM
Attachments: image003.png

image004.png
image005.png
image006.png

Well, I give up. This appeal process is beyond me. I have to provide child care for my grandchildren and do not have time to do this. Since the appeal clearly states
 that the city cannot create a map or make a list (of three people) on the day of the appeal. I do believe staff has incorrectly interpreted and applied the “adjacent”
 property. It makes no sense to create a map showing all property within 350 feet of the facility if you are only contacting the three properties. Any other zoning
 changes that involve treatment facilities are conveyed to the residents across the street at least.
 
I would like ask if this is a 24 hour facility? My dog was barking last night at 11:45 PM because someone was using a circular saw and shop vacuum between 11:30
 and midnight (this was a  common thing to do by one neighbor who had a construction company, not that he had to do this, he just liked waking people up...)
 
I looked out the front window and a man, in tan shorts, sweatshirt, young, short hair, tennis shoes carrying a small brown paper bag walked south on Emerson and

 into 1200 West 28th Street? Are there any hours o)f operation for Sober Houses? I also noted on the report that congregating outside the building is not allowed (p.
 8 I think, Pam has my copy) and would that cover the half dozen people who stand around smoking in the back?
 
Sincerely,
James S Henderson
2746 Emerson Ave So
(Resident since 1976 to ???)
 

From: Jim Henderson [mailto:jhenderson2746@gmail.com] 
Sent: Thursday, May 5, 2016 11:31 PM
To: 'Holien, Kimberly' <Kimberly.Holien@minneapolismn.gov>
Cc: 'Bender, Lisa' <Lisa.Bender@minneapolismn.gov>; bradley.ellis@minneapolismn.gov
Subject: RE: BZZ-7547. SOMBER HOUSE
 
The appeal says that an electronic copy is needed, but there is no electronic copy for the document you sent me? I assume that means an on-line PDF? Where is
 BZZ-7547 located?
 
When I searched for BZZ-7547 I got two unrelated documents:
www.minneapolismn.gov/www/groups/.../wcms1p-119999.pdf
and
www.ci.minneapolis.mn.us/www/groups/.../wcmsp-176818.pdf
 
I am not sure how you count the 10 days. Your cover letter was dated 4/26/16 but I received it on 5/4/16, two days before the appeal had to be filed. I sent that first
 email to you from my cell phone within minutes after I opened the letter. That is personal family email and I sent it from my daughter’s house, because I felt it was
 so important to contact you as soon as possible. [I prefer to use JaHen001@ComCast.Net but will continue with this account for the time being.]
 
It seems a bit unfair that this Sober House (Somber House referred to in Lisa Bender’s email is a typo) has been operating since last year, I think I saw December in
 the report. But I get two days to respond to your letter? Why not send out your report when it was completed instead of holding it until the last possible moment?
 
I also have some difficulty with the “adjacent” property definition. As a retired P.E. I am familiar with easements for public ROW that the city streets are built on. My
 understanding of an “easement” is that the city takes it for “public use” to construct streets, boulevards and sidewalks and is a
 
“A non-possessory right to use and/or enter onto the real property of another without possessing it.?”
 
Since it is “non-possessory” the property is held (as long as the City needs it) but never owns it. The “owner” is the same even though an easement has been taken
 by the City.
 
The City even has a web page defining “Easement Rights” of the “owners of the property” from which the easement was obtained.
                                                                                                                      
A property owner (of the easement) may “petition the Minneapolis City Council to relinquish (vacate) the easement rights to any public right-of-way, thereby closing
 a street or alley, reverting to the adjacent owner, and making it available for another use.” It’s clear (to me) that no change in ownership occurs.
 
There is a $300.00 non-refundable processing fee for each street or alley to be vacated. The procedure takes approximately 3 to 4 months. The steps are:
 

1.       Submit the application to the City Clerk of Minneapolis
2.       The City Clerk sends the application to the Public Works and Engineering Right-of-Way Section.
3.       The application is reviewed by City staff as well as public and private utility companies.
4.       After Staff review, the Minneapolis Planning Commission conducts a public hearing and makes a recommendation to the Zoning and Planning Committee of

 the Minneapolis City Council.
 
If there are no issues in the above review, the easement is vacated and “the property owner” regains use of his property. It is not bought back from the city.
 
So my understanding is that since the city does not own the area where the street is located, any parcels, such as those owned by Gerberding, Ackerson and Bartelt,
 are adjacent because they share a common property line, roughly the centerline of Emerson Ave South. Wouldn’t you agree?
 
If they are not adjacent, could you explain what “property” separates them from Bartelt’s property and who owns that property? They clearly share a common
 border.
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For information on the process of vacating an easement contact (612) 673-2428.
 
I’m hoping that you can at least make the appeal period begin after all of the adjacent property owners have received the report.
 
Do you think I should contact Senators Klobuchar and Franken, and representative Ellison to see if there is any appeal at a Federal level?
 

From: Holien, Kimberly [mailto:Kimberly.Holien@minneapolismn.gov] 
Sent: Thursday, May 5, 2016 1:18 PM
To: Pam Gerberding <pam.gerberding50@gmail.com>
Cc: Jim (jhenderson2746@gmail.com) <jhenderson2746@gmail.com>
Subject: RE: BZZ-7547. SOMBER HOUSE
 
Per our phone call earlier today, I am attaching the application form for an Appeal of the Decision of the Zoning Administrator.  This appeal would
 require a public hearing before the Zoning Board of Adjustment.  All items on the appeal checklist would be due by the end of the day tomorrow,
 May 6th.  I am out of the office tomorrow.  If you do intend to submit the appeal, please contact Brad Ellis:
 

Name: Bradley E. Ellis

E-Mail: bradley.ellis@minneapolismn.gov

Phone Number(s): DID: 612-673-3239

 
As I tried to convey in our phone conversation, reasonable accommodation is a unique process that does not include a public hearing and therefore
 notification is sent to the immediate neighbors only.  It is the policy of the city, pursuant to the Federal Fair Housing Amendments Act of 1988, to
 provide reasonable accommodation for persons with disabilities seeking fair and equal access to housing in the application of its zoning regulations.
 Reasonable accommodation means providing an individual with a disability or developers of housing for an individual with a disability, flexibility
 in the application of land use and zoning regulations or policies (including the modification or waiver of certain requirements), when it is necessary
 to eliminate barriers to housing opportunities.  This particular request has been reviewed by staff, managing directors and the City Attorney’s office. 
 Per the findings in the staff report that you received from Jim Henderson, Reasonable Accommodation was granted.  Any statement of appeal would
 need to be based on the fact that you believe staff has incorrectly interpreted and applied the Federal Fair Housing act to this request.  For additional
 information on Reasonable Accommodation, I have also attached that application form as a reference.     
 
Also, as discussed, staff is working on adding a number of conditions of approval to the application to mitigate potential off-site impacts.  These
 conditions will be strictly enforced. 
 
Please feel free to contact me with additional questions. 
 
 
Kimberly Holien
Principal Planner
 
City of Minneapolis – Community Planning and Economic Development
250 S. Fourth Street – Room 300
Minneapolis, MN 55415
 
Office: 612-673-2402
kimberly.holien@minneapolismn.gov
www.minneapolismn.gov/cped
 
 

  
 
From: Pam Gerberding [mailto:pam.gerberding50@gmail.com] 
Sent: Thursday, May 05, 2016 11:40 AM
To: Holien, Kimberly
Cc: jhenderson2746@gmail.com
Subject: Fwd: BZZ-7547. SOMBER HOUSE
 
Hi Kimberly 
Jim Henderson just sent me the information about the Somber House proposal directly across the street 
From our residence. I'm very surprise that I was not informed about this proposal of 20 people living in 
this home. 20 people living in this small of a property on this small of a footprint of a lot is excessive.
I have a driveway directly across from where people pull up and stop to load and unload. There is no
parking for residents or guests. There is a small little porch and barbecue for 20 men to stand around and smoke .
I am not opposed to the house and its purpose but I am STRONGLY OPPOSED to the number of people 
being crammed into this small of a footprint.
I agree with all Jim has to say in the email copied below.
I'm very surprised that I was not notified by the city.
I would love to have a conversation about this today if possible.
Thank you
612.720.9997
 
 
 
Pam Gerberding
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From: Pam Gerberding
To: Ashley Ackerson; Holien, Kimberly; Ellis, Bradley E.
Cc: Somogyi, Ben; Bender, Lisa; Ed Ackerson; deepindermayell@gmail.com; dag@cray.com; Ashley Ackerson; Jim Henderson
Subject: Re: Notes from Yesterday"s Meeting
Date: Monday, May 16, 2016 4:22:06 PM

Dear Ben, Lisa, Brad and Kimberly
In addition to Ashley Ackerson's concerns I have a few questions about the 9 page report that was sent to Jim Henderson which he
 shared with us.

Before I start I noticed that Ashley mentioned the size of the subject properties lot. She mistakenly stated that it was 4322 fsf .... it is
 3422 finished sq ft.... 32% smaller than the 5000
required by the R2B zoning code. The significance of that difference is that the number of unrelated adults allowed to reside in this
 property has increased by Triple. You will have 10 unrelated adult men living in 1600 fsf. The land use ratio of a R2B is .5 and this
 increase would move the land use ratio  to 1.1
     
CPED ' s 9 page report  BZZ-7547
Page 2.   First paragraph " requests for reasonable accommodation pursuant to the FHAA will
be analyzed on a case by case basis and are highly fact specific. 
    ( This is why the neighbors want to know that CPED has verified all data provided by the owner of record and that it is accurate). 
       example: CPED Report states finished sq.ft to be 3800 but Tax records state 3148.

Page 2     Third paragraph. " it must be determined whether the requested accommodation
Is reasonable. With respect to accommodations of zoning requirements, an accommodation is not reasonable if it would..... 
             b.) if the requested modification to zoning requirements would create a fundamental
alteration in a local governments land use and zoning scheme.
 
THIS REQUEST DOES CREATE A FUNDAMENTAL ALTERATION IN THE LOCAL GOVT. LAND USE AND ZONING
 SCHEME
 He are the facts as I know them.... (Please verify or correct me if I am wrong).
   1. CPED Report states that the maximum of 6 unrelated adults can reside in a duplex. The 
Number requested and approved is for 20 unrelated adults . That is over 3x what is allowed in the zoning code. 3X seems like a
 fundamental alteration.  The land use for R2B is .5 and the approval of 20 moves the land use ration to 1.1 again this appears to be a
 fundamental difference from the zoning code. 
Please explain why this is not a fundamental alteration in the local govt. land use and zoning scheme. Please use examples of other
 housing in the area that is 3x what zoning allows for occupancy, as well as  2x over what zoning allows for land use.

On another note the CPED Report states on page 5 last paragraph " a maximum occupancy of 3 unrelated persons per dwelling unit
 prevents the facility from succeeding therapeutically and financially . 
          1. Succeeding therapeutically. Where is the proof on this? There are lots of families that succeed with 3. Is there data that says
 it has to be 10? I do not know any families of 10. If 3 does not work why can't it be 6. 
          2. Succeeding financially. Please explain how the FHAA act applies to the financial success of this request.  If you actually
 look at the financial success of Sober House they are 
doubling if not tripling the rent that other similar properties are getting for rent in the same neighborhood. If this one is not working
 I'd check to see if the owner of recorder has excessive mortgages on the property.

Page 6 paragraph 6 this is absolutely false.
          1. 20 unrelated men living on a lot with 3422 fsf and a home of 3200 fsf is over populating 
a property when it is not necessary. One could have reasonable accommodation for no more than 5 unrelated adults living in each unit
 of the duplex and achieve success. The request for 10 in each unit is excessive and overpopulating this dwelling. This many unrelated
 men in this cramped accommodations could have a negative effect to success. And it will definitely alter the character of the present
 neighborhood. It already has with the present number living on the property today.  
               There are more cars pulling up and blocking traffic as they sit and idle outside. 
                There are more men standing around at all hours smoking. 
                There are more people constantly coming and going from one residence than any other 
               neighboring property. 
                There is a constant cycling of new people in a short time frame as people fall out of the program and new people enter the
 program. Which means new family and friends sitting in their cars out front on the streets just hanging out. This absolutely conflicts
 with the residential character of the neighborhood. 

Page 9 # 6
" the property is located BETWEEN the high density and residential development to the south and the lower density neighborhood to
 the north . 
This is not correct. The subject property is in the neighborhood adjacent to the high density to the south . ( Which the CPED report
 states on the first page of the CPED Report ).

The purpose of my letter is that I object to the reasonable accommodation of approval for up to 20 residents in this property. My
 belief is that this accommodation of 20 unrelated adult men is extremely excessive for this property and that this accommodation
 does alter the character of the neighborhood.

mailto:pam.gerberding50@gmail.com
mailto:ashleyackerson@me.com
mailto:Kimberly.Holien@minneapolismn.gov
mailto:Bradley.Ellis@minneapolismn.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=d28e1e6aceb04346a48e592ddeb1f67e-Somogyi, Be
mailto:Lisa.Bender@minneapolismn.gov
mailto:edackerson@me.com
mailto:deepindermayell@gmail.com
mailto:dag@cray.com
mailto:ashleyackerson@me.com
mailto:jhenderson2746@gmail.com


I am very thankful for your interest in our neighborhood concerns. I appreciate the time and energy that all parties have put into
 meeting with us answering our questions. 

I look forward to your input and answers to the questions I have about your report.

Pam Gerberding

              

On May 16, 2016, at 11:55 AM, Ashley Ackerson <ashleyackerson@me.com> wrote:

Hi Ben - 

Thank you for taking the time to meet with us last Monday regarding this very important issue. A few things:

1. Has the inside house inspection ben completed? If not, could you let us know when that date is set and the results? I
 think we all agree there needs to be verification that there are 10 legal bedrooms and 5 bathrooms in that duplex.

2. Regarding the smoking and congregating on the porch. John Bartlet has 14 chairs on the front porch and 2 very large
 coffee can sized “ash trays”. This obviously encourages many people to sit around and chain smoke on the front porch. I
 think having 14 men sitting on a front porch daily is very out of sync with the neighborhood. Can we limit/ban this? I
 think since the square footage of the property is so small, when the capacity increases to 20 men, they will naturally all
 want to be on the porch to get some space. This WILL change the face of our neighborhood and is a very serious
 concern. My dining room looks right on to their porch - I have to watch 14 men chain smoking while I eat dinner with
 my 11 month old baby. This isn’t fair or normal for this single and two family neighborhood district.

3. Per the BZZ-7547, the “rules state that congregatein outside and parking off-site should not occur”. I saw a mini-van
 blocking their driveway this morning waiting to pick up someone from the house (he waited 25 minutes). The agreement
 also says that “2 parking spots will be made available to the rear of the principal structure”. This has not been done and
 there is still a “no parking” sign up.

4. Page 8 of BZZ-7547 also says that “maximum occupancy per dwelling unit, as regulated by the zoing code, is
 instituted so as not to overburden City services and utilities, to avoid traffic congestion and to minimize adverse impacts
 on the surrounding uses”. How will this be monitotred and what will happen if it is found that this home is an overburn
 to the city services and causes traffic congestion? What is the procedure for us to report traffic and other issues?

If John isn’t following the rules/agreement, what steps will be taken with him?

Lisa, I including you on this email again just so you are aware of the massive concern many of the LHENA neighbors
 have about this home. We feel that the request to increase the capacity in this house to 20 men is not reasonable and is
 very much out step with the character of the neighborhood and will create a fundamental alternation in the land and
 zoning scheme. This duplex is already on a variance due to its small lot size (4322 sq feet vs. the duplex R2B
 requirement of 5,000). We don’t believe this property should have been allowed an additional varience to increase it’s
 maximum occuplancy to 20 unrelated men. It’s too bad as we already have people, like Margaret, that want to leave the
 neighborhood. 

What else can be done about this to help protect the community and save the character of the neighborhood? This
 is a serious concern and makes me wonder about the future of this area.

Here is a video of Lois Frankel discussing her concerns with sober houses:
http://www.youtube.com/watch?v=74jeMUUeyxs&sns=em

Best Regards,
Ashley Ackerson
2757 Emerson Ave South

On May 11, 2016, at 5:45 PM, Jim Henderson <jhenderson2746@gmail.com> wrote:

I just wanted to add a couple of comments to your bullet points.
 

From: Somogyi, Ben [mailto:Ben.Somogyi@minneapolismn.gov] 
Sent: Wednesday, May 11, 2016 1:29 PM
To: Jim Henderson <jhenderson2746@gmail.com>; Ed Ackerson
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 <edackerson@me.com>; ashleyackerson@me.com; pam.gerberding50@gmail.com; deepindermayell@gmail.com; dag@cray.com

Subject: Notes from Yesterday's Meeting
 
All,

Thank you again for coming out yesterday to discuss 1200 W 28th Street. I sincerely appreciate the time and
 attention you are putting into this issue. I am sending back to you the notes that I took yesterday to ensure I didn’t
 miss anything. They have not been evaluated by anyone from the City, but once you all give this the once-over, I
 will begin that conversation to see what can and cannot be placed as a condition:
 

·         Keeping the driveway clear and unobstructed

I am more concerned about keeping whole property clear and unobstructed and that 1200 & 1202 W 28th St should
 not be used as the site for America West Construction trailers, storage sheds, and equipment. This property and
 anything on it should be exclusively for Sober House.

·         Smoking on the sidewalk
It may be difficult to restrict a single person from smoking on the sidewalk. Could we ask that a “group” smoking on
 the sidewalk be against the “House Rules”? When I was in the US Navy, they defined a group as “three or more
 individuals” but I think some number should be included.

·         Congregating on the porch – and defining what “congregating” means per the staff report
·         Designated smoking area
·         Lawn maintenance

I am not aware of any existing “lawn” on this property. There are boulevards that are mostly bare ground with some
 weeds, bricks and tattered black plastic. I think the weeds, bricks and plastic should be removed and replaced with
 sod or a boulevard garden on the east and south sides. Perhaps some of the residents could get involved in
 maintaining this area?

·         Property and boulevard free of trash
This needs to be done daily. As Ed and Pam can probably attest, we constantly pick up beer cans and empty liquor
 bottles on our boulevards and lawns. I also have a collection of drink glasses! I’m pretty sure that they are not from
 the Sober House, rather from the bars in the Uptown Entertainment District. One item that’s become more
 common are the “mini” bottles, similar to the size you can buy from flight attendants. Not sure why. Are bars able
 to sell “take out” drinks? I thought there was a different license for “On-Sale” vs “Off-Sale” sales.

·         Certification by MASH (Minnesota Association of Sober Houses)
·         Loitering

Didn’t Minneapolis City Council members Blong Yang and Elizabeth Glidden introduce a motion to repeal of the
 city's ordinance against "congregating on streets or sidewalks” which is also known as loitering?

·         Shoveling snow
·         No blocking traffic, sidewalk, or fire hydrant
·         Quiet hours
·         Lights on porch
·         Maximum occupancy and weight on porch
·         Establishing a public contact and sharing the house rules
·         Screening from neighboring properties

 
In addition, I’ve asked staff to send out a housing inspector ASAP to ensure the property matches the
 documentation that was sent along with the application.
 
Jim (or anyone else who has the information) – if you could please forward this to the nice couple who were sitting
 on my end of the table and woman who was standing and had to leave early? I was not able to get their contact
 information before they left.
 
I will forward this to them, but Margaret Schaefer called me last night to say that they are putting their house up for
 sale. Their garage was recently burgled and the Sober House decision finalized that decision.
 
Please get in touch if you have any other thoughts or if there’s anything else I can help with.

All my best,
Ben 
 
----------------
Ben Somogyi
Senior Policy Aide
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Office of Council Member Lisa Bender
ben.somogyi@minneapolismn.gov
350 South Fifth Street, Room 307  |  Minneapolis, MN 55415
(612) 673-3197
www.minneapolismn.gov/ward10 - Sign up for our newsletter  

 
 
Disclaimer: Information in this message or an attachment may be government data and thereby subject to the Minnesota Government Data
 Practices Act, Minnesota Statutes, Chapter 13, may be subject to attorney-client or work product privilege, may be confidential, privileged,
 proprietary, or otherwise protected, and the unauthorized review, copying, retransmission, or other use or disclosure of the information is
 strictly prohibited. If you receive this message in error, or are not the named recipient(s), please notify the sender at either the email address or
 the telephone number included herein and delete this message and any of its attachments from your computer and/or network. Receipt by
 anyone other than the named recipient(s) is not a waiver of any attorney-client, work product, or other applicable privilege, protection, or
 doctrine.
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From: Ashley Ackerson
To: Pam Gerberding
Cc: Holien, Kimberly; Ellis, Bradley E.; Somogyi, Ben; Bender, Lisa; Ed Ackerson; deepindermayell@gmail.com; 

dag@cray.com; Jim Henderson; Poor, Steve; Ashley Ackerson
Subject: Re: Notes from Yesterday"s Meeting
Date: Monday, May 16, 2016 5:36:26 PM

Hi Pam - 

Thank you for detailing all of this information. I have all of the same questions you do and I
 also object to the reasonable accommodation of approval for up to 20 residents living in 
this property. I also believe that this accommodation of 20 unrelated adult men is extremely 
excessive and unheard of for this area and that this accommodation does alter the character of 
the neighborhood and create a fundamental alteration in the land use and zoning scheme.

I added Steve Poor to this email chain. I am disappointed that I’m not considered an adjacent 
neighbor when I’m directly adjacent across the street. The only thing I can see out my front 
window in the dining room, the living room and both bedrooms upstairs is the sober house. 

Thank you,
Ashley Ackerson

On May 16, 2016, at 4:21 PM, Pam Gerberding <pam.gerberding50@gmail.com>
 wrote:

Dear Ben, Lisa, Brad and Kimberly
In addition to Ashley Ackerson's concerns I have a few questions about the 9 page
 report that was sent to Jim Henderson which he shared with us.

Before I start I noticed that Ashley mentioned the size of the subject properties 
lot. She mistakenly stated that it was 4322 fsf .... it is 3422 finished sq ft.... 32% 
smaller than the 5000
required by the R2B zoning code. The significance of that difference is that the 
number of unrelated adults allowed to reside in this property has increased by 
Triple. You will have 10 unrelated adult men living in 1600 fsf. The land use ratio
 of a R2B is .5 and this increase would move the land use ratio  to 1.1
     
CPED ' s 9 page report  BZZ-7547
Page 2.   First paragraph " requests for reasonable accommodation pursuant to the 
FHAA will
be analyzed on a case by case basis and are highly fact specific. 
    ( This is why the neighbors want to know that CPED has verified all data 
provided by the owner of record and that it is accurate). 
       example: CPED Report states finished sq.ft to be 3800 but Tax records state 
3148.

Page 2     Third paragraph. " it must be determined whether the requested 
accommodation
Is reasonable. With respect to accommodations of zoning requirements, an 
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accommodation is not reasonable if it would..... 
             b.) if the requested modification to zoning requirements would create a 
fundamental
alteration in a local governments land use and zoning scheme.
 
THIS REQUEST DOES CREATE A FUNDAMENTAL ALTERATION IN THE
 LOCAL GOVT. LAND USE AND ZONING SCHEME
 He are the facts as I know them.... (Please verify or correct me if I am wrong).
   1. CPED Report states that the maximum of 6 unrelated adults can reside in a 
duplex. The 
Number requested and approved is for 20 unrelated adults . That is over 3x what 
is allowed in the zoning code. 3X seems like a fundamental alteration.  The land 
use for R2B is .5 and the approval of 20 moves the land use ration to 1.1 again 
this appears to be a fundamental difference from the zoning code. 
Please explain why this is not a fundamental alteration in the local govt. land use 
and zoning scheme. Please use examples of other housing in the area that is 3x 
what zoning allows for occupancy, as well as  2x over what zoning allows for 
land use.

On another note the CPED Report states on page 5 last paragraph " a maximum 
occupancy of 3 unrelated persons per dwelling unit prevents the facility from 
succeeding therapeutically and financially . 
          1. Succeeding therapeutically. Where is the proof on this? There are lots of 
families that succeed with 3. Is there data that says it has to be 10? I do not know 
any families of 10. If 3 does not work why can't it be 6. 
          2. Succeeding financially. Please explain how the FHAA act applies to the 
financial success of this request.  If you actually look at the financial success of 
Sober House they are 
doubling if not tripling the rent that other similar properties are getting for rent in 
the same neighborhood. If this one is not working I'd check to see if the owner of 
recorder has excessive mortgages on the property.

Page 6 paragraph 6 this is absolutely false.
          1. 20 unrelated men living on a lot with 3422 fsf and a home of 3200 fsf is 
over populating 
a property when it is not necessary. One could have reasonable accommodation 
for no more than 5 unrelated adults living in each unit of the duplex and achieve 
success. The request for 10 in each unit is excessive and overpopulating this 
dwelling. This many unrelated men in this cramped accommodations could have a
 negative effect to success. And it will definitely alter the character of the present 
neighborhood. It already has with the present number living on the property 
today.  
               There are more cars pulling up and blocking traffic as they sit and idle 
outside. 
                There are more men standing around at all hours smoking. 
                There are more people constantly coming and going from one residence
 than any other 
               neighboring property. 
                There is a constant cycling of new people in a short time frame as 



people fall out of the program and new people enter the program. Which means 
new family and friends sitting in their cars out front on the streets just hanging 
out. This absolutely conflicts with the residential character of the neighborhood. 

Page 9 # 6
" the property is located BETWEEN the high density and residential development
 to the south and the lower density neighborhood to the north . 
This is not correct. The subject property is in the neighborhood adjacent to the 
high density to the south . ( Which the CPED report states on the first page of the 
CPED Report ).

The purpose of my letter is that I object to the reasonable accommodation of 
approval for up to 20 residents in this property. My belief is that this 
accommodation of 20 unrelated adult men is extremely excessive for this property
 and that this accommodation does alter the character of the neighborhood.

I am very thankful for your interest in our neighborhood concerns. I appreciate the
 time and energy that all parties have put into meeting with us answering our 
questions. 

I look forward to your input and answers to the questions I have about your 
report.

Pam Gerberding

              

On May 16, 2016, at 11:55 AM, Ashley Ackerson <ashleyackerson@me.com> 
wrote:

Hi Ben - 

Thank you for taking the time to meet with us last Monday regarding 
this very important issue. A few things:

1. Has the inside house inspection ben completed? If not, could you 
let us know when that date is set and the results? I think we all agree 
there needs to be verification that there are 10 legal bedrooms and 5 
bathrooms in that duplex.

2. Regarding the smoking and congregating on the porch. John 
Bartlet has 14 chairs on the front porch and 2 very large coffee can 
sized “ash trays”. This obviously encourages many people to sit 
around and chain smoke on the front porch. I think having 14 men 
sitting on a front porch daily is very out of sync with the 
neighborhood. Can we limit/ban this? I think since the square 
footage of the property is so small, when the capacity increases to 20 
men, they will naturally all want to be on the porch to get some 
space. This WILL change the face of our neighborhood and is a very 

mailto:ashleyackerson@me.com


serious concern. My dining room looks right on to their porch - I 
have to watch 14 men chain smoking while I eat dinner with my 11 
month old baby. This isn’t fair or normal for this single and two 
family neighborhood district.

3. Per the BZZ-7547, the “rules state that congregatein outside and 
parking off-site should not occur”. I saw a mini-van blocking their 
driveway this morning waiting to pick up someone from the house 
(he waited 25 minutes). The agreement also says that “2 parking 
spots will be made available to the rear of the principal structure”. 
This has not been done and there is still a “no parking” sign up.

4. Page 8 of BZZ-7547 also says that “maximum occupancy per 
dwelling unit, as regulated by the zoing code, is instituted so as not to
 overburden City services and utilities, to avoid traffic congestion and
 to minimize adverse impacts on the surrounding uses”. How will this
 be monitotred and what will happen if it is found that this home is an
 overburn to the city services and causes traffic congestion? What is 
the procedure for us to report traffic and other issues?

If John isn’t following the rules/agreement, what steps will be 
taken with him?

Lisa, I including you on this email again just so you are aware of the 
massive concern many of the LHENA neighbors have about this 
home. We feel that the request to increase the capacity in this house 
to 20 men is not reasonable and is very much out step with the 
character of the neighborhood and will create a fundamental 
alternation in the land and zoning scheme. This duplex is already on a
 variance due to its small lot size (4322 sq feet vs. the duplex R2B 
requirement of 5,000). We don’t believe this property should have 
been allowed an additional varience to increase it’s maximum 
occuplancy to 20 unrelated men. It’s too bad as we already have 
people, like Margaret, that want to leave the neighborhood. 

What else can be done about this to help protect the community 
and save the character of the neighborhood? This is a serious 
concern and makes me wonder about the future of this area.

Here is a video of Lois Frankel discussing her concerns with sober 
houses:
http://www.youtube.com/watch?v=74jeMUUeyxs&sns=em

Best Regards,
Ashley Ackerson
2757 Emerson Ave South

http://www.youtube.com/watch?v=74jeMUUeyxs&sns=em


On May 11, 2016, at 5:45 PM, Jim Henderson 
<jhenderson2746@gmail.com> wrote:

I just wanted to add a couple of comments to your bullet 
points.
 

From: Somogyi, Ben 
[mailto:Ben.Somogyi@minneapolismn.gov] 
Sent: Wednesday, May 11, 2016 1:29 PM
To: Jim Henderson <jhenderson2746@gmail.com>; Ed 
Ackerson <edackerson@me.com>; 
ashleyackerson@me.com; pam.gerberding50@gmail.com; 
deepindermayell@gmail.com; dag@cray.com
Subject: Notes from Yesterday's Meeting
 
All,

Thank you again for coming out yesterday to discuss 1200 W

 28th Street. I sincerely appreciate the time and attention 
you are putting into this issue. I am sending back to you the 
notes that I took yesterday to ensure I didn’t miss anything. 
They have not been evaluated by anyone from the City, but 
once you all give this the once-over, I will begin that 
conversation to see what can and cannot be placed as a 
condition:
 

·         Keeping the driveway clear and unobstructed
I am more concerned about keeping whole property clear 

and unobstructed and that 1200 & 1202 W 28th St should 
not be used as the site for America West Construction 
trailers, storage sheds, and equipment. This property and 
anything on it should be exclusively for Sober House.

·         Smoking on the sidewalk
It may be difficult to restrict a single person from smoking on
 the sidewalk. Could we ask that a “group” smoking on the 
sidewalk be against the “House Rules”? When I was in the US
 Navy, they defined a group as “three or more individuals” 
but I think some number should be included.

·         Congregating on the porch – and defining what 
“congregating” means per the staff report

·         Designated smoking area
·         Lawn maintenance

I am not aware of any existing “lawn” on this property. There
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 are boulevards that are mostly bare ground with some 
weeds, bricks and tattered black plastic. I think the weeds, 
bricks and plastic should be removed and replaced with sod 
or a boulevard garden on the east and south sides. Perhaps 
some of the residents could get involved in maintaining this 
area?

·         Property and boulevard free of trash
This needs to be done daily. As Ed and Pam can probably 
attest, we constantly pick up beer cans and empty liquor 
bottles on our boulevards and lawns. I also have a collection 
of drink glasses! I’m pretty sure that they are not from the 
Sober House, rather from the bars in the Uptown 
Entertainment District. One item that’s become more 
common are the “mini” bottles, similar to the size you can 
buy from flight attendants. Not sure why. Are bars able to 
sell “take out” drinks? I thought there was a different license
 for “On-Sale” vs “Off-Sale” sales.

·         Certification by MASH (Minnesota Association of 
Sober Houses)

·         Loitering
Didn’t Minneapolis City Council members Blong Yang and 
Elizabeth Glidden introduce a motion to repeal of the city's 
ordinance against "congregating on streets or sidewalks” 
which is also known as loitering?

·         Shoveling snow
·         No blocking traffic, sidewalk, or fire hydrant
·         Quiet hours
·         Lights on porch
·         Maximum occupancy and weight on porch
·         Establishing a public contact and sharing the house 

rules
·         Screening from neighboring properties

 
In addition, I’ve asked staff to send out a housing inspector 
ASAP to ensure the property matches the documentation 
that was sent along with the application.
 
Jim (or anyone else who has the information) – if you could 
please forward this to the nice couple who were sitting on 
my end of the table and woman who was standing and had 
to leave early? I was not able to get their contact 
information before they left.
 
I will forward this to them, but Margaret Schaefer called me 
last night to say that they are putting their house up for sale.



 Their garage was recently burgled and the Sober House 
decision finalized that decision.
 
Please get in touch if you have any other thoughts or if 
there’s anything else I can help with.

All my best,
Ben 
 
----------------
Ben Somogyi
Senior Policy Aide
                                            
Office of Council Member Lisa Bender
ben.somogyi@minneapolismn.gov
350 South Fifth Street, Room 307  |  Minneapolis, MN 55415
(612) 673-3197
www.minneapolismn.gov/ward10 - Sign up for our newsletter  

 
 
Disclaimer: Information in this message or an attachment may be 
government data and thereby subject to the Minnesota Government Data 
Practices Act, Minnesota Statutes, Chapter 13, may be subject to attorney-
client or work product privilege, may be confidential, privileged, proprietary,
 or otherwise protected, and the unauthorized review, copying, 
retransmission, or other use or disclosure of the information is strictly 
prohibited. If you receive this message in error, or are not the named 
recipient(s), please notify the sender at either the email address or the 
telephone number included herein and delete this message and any of its 
attachments from your computer and/or network. Receipt by anyone other 
than the named recipient(s) is not a waiver of any attorney-client, work 
product, or other applicable privilege, protection, or doctrine.

 
<Mail Attachment.eml>

mailto:ben.somogyi@minneapolismn.gov
http://www.minneapolismn.gov/ward10
http://minneapolismn.us3.list-manage.com/subscribe?u=252bfa090dc297129ad02b9f8&id=3c66aa23b9


From: Jim Henderson
To: "Pam Gerberding"; Bender, Lisa
Cc: "Ashley Ackerson"; Holien, Kimberly; Ellis, Bradley E.; Somogyi, Ben; "Ed Ackerson"; deepindermayell@gmail.com; dag@cray.com; Poor, Steve; Nilsson, Erik A.
Subject: RE: Notes from Yesterday"s Meeting
Date: Tuesday, May 17, 2016 4:20:53 PM

I find it odd that CPED Staff Report (BZZ-7547) that states the “Date Application Deemed Complete” was December 29, 2015 and that it now feels the City
 needs to send “a housing inspector to the property to ensure that it accurately reflects the property owner’s application”. This email is 140 days after the
 application was complete and the CPED staff inferred that it could be some time before a housing inspector could get into the property. This is a major
 change in the use of a residential property, one that has serious impacts to adjacent property owners, only two of which were notified. Wouldn’t the City
 inspect the property at the time the application was filed to see if the changes have any merit? If the property doesn’t meet the existing building codes,
 and the City staff finds that the application has substantial issues, and that the City updates the report with the conditions discussed at the meeting, will
 the report be reissued and another notification sent out? It was a bit disappointing to hear from Steve Poor that the original date for an appeal as stated by
 Kimberly Holien to be 10 days from the cover letter date April 26 (May 6) was actually 10 days from the April 29 postage date on the envelope. In either
 case, I received the packet from CPED late in the day on May 3, contacted Kimberly on May 4, and really had one day to file an appeal since the city will not
 compile the mailing lists or create a map on the day the appeal is due.
 

From: Pam Gerberding [mailto:pam.gerberding50@gmail.com] 
Sent: Tuesday, May 17, 2016 1:37 PM
To: Bender, Lisa <Lisa.Bender@minneapolismn.gov>
Cc: Ashley Ackerson <ashleyackerson@me.com>; Holien, Kimberly <Kimberly.Holien@minneapolismn.gov>; Ellis, Bradley E.
 <Bradley.Ellis@minneapolismn.gov>; Somogyi, Ben <Ben.Somogyi@minneapolismn.gov>; Ed Ackerson <edackerson@me.com>;
 deepindermayell@gmail.com; dag@cray.com; Jim Henderson <jhenderson2746@gmail.com>; Poor, Steve <Steve.Poor@minneapolismn.gov>; Nilsson, Erik
 A. <Erik.Nilsson@minneapolismn.gov>
Subject: Re: Notes from Yesterday's Meeting
 
Thank you for your follow up on the agenda from the meeting.
Can anyone address the questions mentioned in my email in reference to how this conforms to the zoning code and land use. That was never
 addressed in the meeting because we had many other divergent discussions. The one that took the most time was in regards to who qualified to be
 notified and the days allowed to file an appeal. The time frame as it turned out was in correct and Jim Henderson was not afforded the proper time
 allowed to file an appeal.
 
Thank you
 
 
 
 
Pam Gerberding
 

 

On May 17, 2016, at 10:36 AM, "Bender, Lisa" <Lisa.Bender@minneapolismn.gov> wrote:

Hi all,
 
I just wanted to update my understanding of the next steps which staff can correct if needed:
 

-          Staff is updating the report with the conditions discussed at the meeting
-          Staff is sending a housing inspector to the property to ensure that it accurately reflects the property owner’s application and

 documentation
-          If it does not, or does not meet building code, staff would then revisit their recommendations, either revising their recommendation

 or denying the application depending on what they find
 
all my best,
Lisa
 

From: Ashley Ackerson [mailto:ashleyackerson@me.com] 
Sent: Monday, May 16, 2016 5:36 PM
To: Pam Gerberding
Cc: Holien, Kimberly; Ellis, Bradley E.; Somogyi, Ben; Bender, Lisa; Ed Ackerson; deepindermayell@gmail.com; dag@cray.com; Jim Henderson; Poor,
 Steve; Ashley Ackerson
Subject: Re: Notes from Yesterday's Meeting
 
Hi Pam - 
 
Thank you for detailing all of this information. I have all of the same questions you do and I also object to the reasonable
 accommodation of approval for up to 20 residents living in this property. I also believe that this accommodation of 20 unrelated
 adult men is extremely excessive and unheard of for this area and that this accommodation does alter the character of the
 neighborhood and create a fundamental alteration in the land use and zoning scheme.
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